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Abstract 
This article examines a range of issues surrounding the archive developed by the 

National Commission on Terrorist Attacks Upon the United States, better known and the 
“9/11 Commission.” We provide a partial biography of the 9/11 Commission’s archival 
record as it was being assembled. This contemporaneous analysis of the politics 
surrounding this archive during its formative stage lends insights into the political and 
power dynamics shaping this archive. We review how the public record and public 
knowledge of 9/11 was shaped by the processes surrounding the accretion of this archive 
by charting records access and control controversies before, during, and years after the 
Commission submitted its final report. Despite claims from all sides that what was 
needed was an unfiltered, non-partisan and accurate review of what went wrong and how 
it went wrong, the story we outline underscores that the composition, accumulation, 
access to, and control of the archival record surrounding 9/11 is shaped as much by 
political concerns over blame and responsibility (and evading it) as it is by good faith 
efforts to get to the heart of the matter. In the charged atmospherics of modern US 
politics, custodial power over the record and access to it was used to prevent political 
embarrassment and to submerge - as opposed to surface - basic facts. Those with powers 
over access were not willing to risk having the documentary record either accessed or 
analyzed in a truly independent manner. This does not bode well, and in fact represents a 
deeper structural reality that will confound similar future governmental investigations 
that require access from those it is investigating. There is no reason to doubt that, absent a 
seismic shift in how the record is maintained and controlled, the archive will continue to 
be used as a means to shape and interfere with legitimate inquiries. 
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Introduction 
 
The attacks of September 11, 2001 resulted in a dramatic and continuing redrawing of 
American society across a range of issues and realities – security, surveillance, civil 
liberties, the trial system, and threat detection and mitigation, to name a few. They have 
also led to disastrous – and arguably illegal -- public policies (Fisher 2008). They served 
as the primary false justification for war in Iraq1, the legitimation and normalization of 
torture, and the unprecedented deployment of a range of information technologies to 
collect and analyze data on individual’s whose connection to threats against “the 
homeland” are non-existent. It has also poured billions into and dramatically expanded 
the scope and reach of an already bloated “national security” and secrecy system. A two-
year investigation by the Washington Post found that the “top-secret world the 
government created in response to the terrorist attacks of Sept[ember] 11, 2001, has 
become so large, so unwieldy and so secretive that no one knows how much money it 
costs, how many people it employs, how many programs exist within it or exactly how 

                                                 
1 See in particular the ongoing efforts by the National Security Archive to secure the declassification of the 
official record in regard to this topic via their Electronic Briefing Books on the Iraq War, Parts I-III. 
Available at: http://www.gwu.edu/~nsarchiv/NSAEBB/ Accessed November 7, 2010. 
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many agencies do the same work.” (Priest and Arkin 2010). More specifically, the 
investigators found:  
 

Some 1,271 government organizations and 1,931 private companies work on 
programs related to counterterrorism, homeland security and intelligence in about 
10,000 locations across the United States. An estimated 854,000 people, nearly 
1.5 times as many people as live in Washington, D.C., hold top-secret security 
clearances. In Washington and the surrounding area, 33 building complexes for 
top-secret intelligence work are under construction or have been built since 
September 2001. Together they occupy the equivalent of almost three Pentagons 
or 22 U.S. Capitol buildings - about 17 million square feet of space. Many 
security and intelligence agencies do the same work, creating redundancy and 
waste. For example, 51 federal organizations and military commands, operating in 
15 U.S. cities, track the flow of money to and from terrorist networks. Analysts 
who make sense of documents and conversations obtained by foreign and 
domestic spying share their judgment by publishing 50,000 intelligence reports 
each year - a volume so large that many are routinely ignored. 
  

The events of 9/11 have also generated a substantial legal trail. Four years after the 
attacks, Spain – which suffered its own al-Qaeda suicide bombings in Madrid in March 
2005 -- issued the first sentence directly linked to the 9/11 attacks (McLean 2005). More 
recently, US military lawyers pursued a death-sentence case against six key accused 9/11 
conspirators held at Guantánamo Bay in Cuba, including the purported “mastermind” 
behind the attacks - Khalid Sheikh Mohammed (Glaberson 2008a, Galberson 2008b). A 
2009 effort by the Obama administration to try most of the accused in federal court in 
New York City had to be shelved after complaints by city officials and leaders in the 
business community (Savage 2009, Shane and Weiser 2010). Legal controversy in New 
York City also arose when lawsuits representing roughly 10,000 rescue and Ground Zero 
clean-up workers sued over 90 government agencies and private sector companies for 
heath related complications arising from working in the ruins of the Twin Towers. City 
lawyers recently sought to block a $657.5 million settlement associated with these cases 
(Navarro 2010a, Navarro 2010b). 

The controversies arising from the aftermath of 9/11, however, extend well 
beyond the courts. The attacks left a powerful imprint on the psychology of the American 
public, which remains deeply divided over government actions taken prior to and after 
the attacks. A May 2006 Zogby poll concluded that over half of the 1,200 Americans 
sampled believe President Bush “exploited” the 9/11 attacks (44%) or were not sure 
(11%). Over half also believe the government and the 9/11 Commission “concealed or 
refused to investigate critical evidence that contradicts their official explanation of the 
September 11th attacks” (42%) or were unsure about a cover-up (10%). The demographic 
breakdown of these figures well reflect polarizations in US society based on political 
party affiliation, ethnicity, race, economic status, geographic location, and age (Zogby 
International, May 24, 2006). These lingering doubts have, in part, fed into the “Truth 
Movement” which directly challenges the official version proffered by the 9/11 
Commission, claiming instead that it was an inside job engineered by elements within the 
US government. These claims have themselves birthed a smaller counter-9/11 conspiracy 
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effort. Both of these initiatives play out largely online and have assembled sizable 
multimedia collections.2    

Controversies surrounding 9/11 also reach into the politicization of memorializing 
efforts (Simpson 2006). In late 2005, New York State Governor George Pataki cancelled 
a planned International Freedom Center museum at the site where the World Trade 
Center (aka Twin) Towers stood. Controversy erupted in part because the museum 
planned to focus on issues broader than 9/11 – drawing in conceptualizations of 
“freedom” throughout history and raising fears that its content would be critical of the 
United States. Revised plans will now build the National September 11 Memorial & 
Museum that will instead emphasize remembering and honoring “the thousands of 
innocent men, women, and children murdered by terrorists in the horrific attacks of 
February 26, 1993 and September 11, 2001” (National September 11 Memorial & 
Museum). The complex is scheduled to be complete by August 2011 (Bagli 2008). This 
reconfiguration has led Gutman (2009, p. 67) to suggest it as a “material-symbolic 
practice that has already erased the rich accounts and political actions on site – the 
plurality of memories and the creative re-imagining that existed at Ground Zero before 
the rebuilding….”  

Memorializing efforts have also resulted in vast and accessible unofficial web-
based archives of the attacks. Notable examples include: 
 

• The September 11, 2001 Documentary Project is a Library of Congress, American 
Folklife Center project (http://memory.loc.gov/ammem/collections/911_archive/) 
started the day after the attacks. It’s goal is to “collect, record, and document 
America’s reaction” in a manner that “captures the voices of a diverse ethnic, 
socioeconomic, and political cross-section” of the US. It reports a collection of 
200 audio and video interviews, 45 graphic items, and 21 written narratives.  

 
• The September 11, 2001 Web Archive 

(http://memory.loc.gov/diglib/lcwa/html/sept11/sept11-overview.html), also at the 
Library of Congress, collected over 2,300 websites between September 11 - 
December 1, 2001 from a wide range of societal actors: “press, 
corporate/business,…charity/civic, advocacy/interest, religious, 
school/educational, individual/volunteer, professional organizations sites” and 
others. It’s collaboration with the Internet Archive provides an additional 30,000 
sites at the September 11th Web Archive 
(http://web.archive.org/collections/sep11.html) 

 
• Beyond its collaboration with the Library of Congress, the Internet Archive offers 

texts, moving and still images, sound, and harvested websites, including: 

                                                 
2 See in particular: The 9/11 Truth Movement. Available at: http://www.911truth.org/. Accessed November 
6, 2010; Loose Change 9/11: An American Coup. Available at:  
http://s1.zetaboards.com/LooseChangeForums/index/. Accessed November 6, 2010; Center for Research 
into Globalization, “9/11 and the ‘War on Terrorism’” Available at:  
http://www.globalresearch.ca/index.php?context=theme&themeId=18. Accessed November 6, 2010; 
Debunking 9/11 Conspiracy Theories and Controlled Demolition Myths. Available at: 
http://www.debunking911.com/. Accessed November 6, 2010. 
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September 11 (http://www.archive.org/details/iraq_911); September 11 
Television Archive (http://www.archive.org/details/sept_11_tv_archive); and 
New York City’s Fire Department's 9/11 Radio Dispatches 
(http://www.archive.org/details/911_fdny_dispatches).  

 
• George Mason University’s September 11 Digital Archive 

(http://911digitalarchive.org/) collected 150,000+ digital objects, including email, 
first-hand accounts, images, animations, videos, and even site visitor contributed 
voicemails. It was accessioned by the Library of Congress in late 2003. 

 
• Here is New York (http://hereisnewyork.org/) is a gallery-archive of images 

submitted by the general public and professional photographers. Initiated through 
an exhibition - “A Democracy of Photographs” – to benefit the Children’s Aid 
Society WTC Relief Fund, it now only lives on the web. It was driven in part by a 
recognition that “in order to restore our sense of equilibrium as a nation, as a city, 
and particularly as a community, we need to develop a new way of looking at and 
thinking about history, as well as a way of making sense of all of the images 
which continue to haunt us.” Its mission, in part, seeks to “display the widest 
possible variety of pictures from the widest possible variety of sources….” 

 
• Finally, the Sonic Memorial Project 

(http://www.sonicmemorial.org/sonic/public/index.html), which bills itself as an 
“open archive” is an “online audio installation of the history of The World Trade 
Center” with contributions from over 50 independent radio and new media 
professionals. It contains over 1,000 “stories, ambient sounds, voicemails, and 
archival recordings ” Its “sonic browsing” feature lets visitors interact with a 
“soundscape of voices, stories and audio traces” associated with the Towers’ 
history. 
 

More traditional archiving can be found in: the evolving National September 11 
Memorial & Museum, which is collecting “artifacts, photographs, audio and video tapes, 
personal effects and memorabilia, expressions of tribute and remembrance, recorded 
testimonies and digital files and websites” from the 1993 and 2001 attacks on the Twin 
Towers, and in; ArchiveGrid3, which lists twenty-four archives with 9/11-related oral 
history, documentation, commemoration, and other projects.  

Innovative archiving featuring non-traditional practices is also contributing to 
9/11 memorializing efforts. The Index of the Disappeared (http://www.kabul-
reconstructions.net/disappeared/), ongoing since 2004, offers both a physical archives 
based in Brooklyn, New York, and a “mobile platform for public dialogue” that includes 
visual and poetic “interventions” connected to the circulation of pieces from its 
assembled  archive. As a joint effort between two artists – Chitra Ganesh and Miriam 
Ghani – this project provides a non-institutionalized documentation effort that broadens 
the notion of the archive in reference to 9/11 remembering by foregrounding ongoing 
contentious issues in American society emanating out of the attacks, such as immigration, 

                                                 
3 A licensed online database of close to one million collections descriptions from thousands of libraries, 
museums, and archives. 
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detention, deportation, and rendition. Manifested as a multi-format and multi-location 
“traveling library, prints, portraits, postcards, videos, web project, and 'zine,” the project 
describes itself as an:    

 
ongoing, collaborative, community-based inquiry into the human costs of public 
policy; the erasures and absences created in real lives by the secrecy and 
suppression of documents and data; and the role played by language -- not just as 
spoken by but as spoken about and around communities -- in defining (and 
potentially re-defining) the rights, struggles, and public perceptions of immigrants 
in the United States.4 

 
Through an analysis of visual sources, Taylor’s (2003, pp. 237-265) reflection of her 
witnessing the attacks in New York City finds sympathy with Ganesh and Ghani’s 
project. She critiques the mass media, through its use of imagery from the attacks and its 
aftermath, as defaulting to a “delivery system for state ideology” that de-historicized and 
simplified the attacks and which cordoned off meaningful reflection. In addition, her 
description of the creation and curation of spontaneous public photographic shrines that 
flowered across the city displaying images of the “missing” that, once the devastation of 
the attacks started sinking in, morphed into “in loving memory” memorials, demonstrated 
additional non-institutionalized and ephemeral documentations that are also part of the 
broader 9/11 archive. In combination, these online, traditional, and non-institutionalized 
archiving efforts elucidated above evidence a broad-based and geographically dispersed 
unofficial 9/11 “archive” that both reinforces and challenges normative modes of 
memorializing through documentary traces. 

To more precisely situate this paper within the archival and recordkeeping 
literature, we will draw upon two themes - accountability and historicizing archives. For 
accountability, Meijer (2001, 2003), Palmer (2000), Hurley (2005), Tough (2007), 
Iacovino (2010), and Eastwood (2010) offer essential lenses for analyzing and 
appreciating the accountability roles of records and recordkeeping. They also point out 
recordkeeping-related threats to accountability. Recordkeeping can provide a control 
system that reinforces other control systems that serve as a defense against corruption, 
fraud and maladministration. Recordkeeping can assist accountable and transparent 
government by preserving the rule of law and protecting individual rights. A key 
argument made by Meijer and Tough is that, in the public sector, recordkeeping 
reinforces but also reflects degrees of social trust and believability through safeguard 
mechanisms that help assure accountability and responsibility. Both explicitly and 
implicitly stated is their contention that social trust and believability are rendered in no 
small part due to the integrity of public officials to remain faithful to their duties and 
obligations to act ethically and legally. While this is certainly true in most instances, it 
would be erroneous to assume such in all cases. Arguments for structurally-based 
organizational pathologies can be made here as well. Accountability should be broadly 
recognized as a fungible construct that is deeply subject to political manipulation due to 
power imbalances where higher-level officials can use their position to confound 
accountability efforts by lower-level and external actors, or even to reshape the notion of 

                                                 
4 See: http://www.kabul-reconstructions.net/mariam/projects2.html#Index. For a thoughtful archival 
analysis of this project and its associations with power and memory see Royer (2010).  
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accountability and where it is appropriately located. These dynamics represents key 
recordkeeping contours identified throughout the assembling of the official 9/11 
Commission archive. 
 In regards to historicizing this archive, this essay draws upon the insights and call 
made by Cook (1997), drawing off the pioneering writings of Hugh Taylor. In reference 
to the political and social dynamics of remembering and forgetting, Cook asserts that 
such:  
 

questions seem to me the central issues of archival history. How, for example, 
have archivists reflected these changing societal realities and power struggles as 
they built their "houses of memory"? How have archival assumptions, concepts, 
and strategies reflected the dominant structures and societal ethos of their own 
time? Upon what basis, reflecting what shifting values, have archivists decided 
who should be admitted into their houses of memory, and who excluded? To 
answer these questions, we need an intellectual history of our profession. We need 
to understand better our own politics of memory, the very ideas and assumptions 
that have shaped us, if we want our "memory houses" to reflect more accurately 
all components of the complex societies they allegedly serve (pp. 18-19). 

 
Later, Cook reported explicitly drawing upon the works of Foucault in the struggle to 
determine “value” in archival records during the National Archives of Canada’s turn 
towards macroappraisal. He argued that archivists needed to “explore more closely, 
through…‘thick’ contextual research, the power-record and the citizen-state-record 
interactions” (2005, p. 122). Such historicizing of the archival record and archival 
institutions will assist the profession in determining confluence and departures between 
our theory and praxis. This aspect has been explicitly suggested by Braman (2006) in her 
analysis of the “informational state.” She offers, that despite the claims of archival 
theory, in reality:  
  

The archives are incomplete, there is ambiguity regarding what information 
should be retained, achieving access to information held in the archives is 
difficult, record retention is of low priority and status within agencies that create 
material of archival value, and struggles over what should be retained are highly 
political (p. 150). 
  
We argue that archival knowledge can benefit from detailed case study 

examinations that historicize and highlight dynamics of “information politics,” both 
explicit and implicit. We offer that foregrounding processes of how archives themselves 
are formed and accrue will regularly and reliably surface the mechanics of how they 
become conscious objects of narrative manipulation. At a minimum, a more 
contextualized and more nuanced understanding of what we know and do not know about 
9/11 can be understood by how the Commission archive documents and reflects:     

 
• Political negotiation 
• The politics of public knowledge 
• Access battles and how that shaped the content of the Commission archive 
• Ongoing balancing of conceptualizations of transparency and security 
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• The public values and pitfalls of leaking classified information 
• The politics of classification, overclassification, and declassificaton 

 
Partisan battles over disclosure and control of 9/11-related materials is now 

measurable in years and with each newly surfaced document or collection of documents 
new details emerge on the events surrounding 9/11 and its aftermath. In essence, the story 
of 9/11 is continuously unfolding and it is access to and control of the documentary 
record which is manifestly contributory for shaping and reshaping what we know and do 
not know about that day and how it might be remembered. In combination, these clashes 
reinforce Harris’s declarations that the “archives is politics – not that it is political, but 
that it is politics” and that “[u]ltimately, there is no understanding of the record, or of the 
archive, without understanding of politics” (2007 p. 254, emphasis original). As opposed 
to viewing the process of politics as impinging on some imagined and rhetorical archival 
purity (characterized by claims of impartiality and disinterested professionalism), or 
always having a deleterious effect smacking of malignant interference, Harris 
convincingly argues that the archive always results from political processes and that the 
resulting archive itself feeds back into political processes – always. In effect making 
certain politics and knowledges possible while eroding or erasing contesting politics and 
knowledges. 

In the discussion that follows, we examine a range of issues surrounding the 
record developed by the National Commission on Terrorist Attacks Upon the United 
States (also referred to as the “9/11 Commission” or simply “The Commission”). We 
provide a partial biography of the 9/11 Commission’s archival record as it was being 
assembled. This contemporaneous analysis of the politics surrounding this archive 
throughout its formation lends insights into the power dynamics shaping this archive. In 
this regard, the development of the 9/11 Commission archive parallels the overwrought 
political manipulations and contestations evidenced in state-initiated and run official 
versioning of events charted by Wallace’s (2002) examination of three separate Iran-
Contra investigations and Fowler’s (2004) account of the US State Department’s Foreign 
Relations of the United States series. 

Specifically, we review how the public record and public knowledge of 9/11 was 
shaped, in part, by the processes surrounding the accretion of this archive. We look at the 
disputes over the Commission’s formation and how access and control over documents 
took center stage and were determinative in the Commission’s telling of the story of 9/11. 
We review the Commission’s reluctant resort to its subpoena powers, its battles with the 
White House over access to President’s Daily Briefs, and how its final report was 
strangely silent on persistent struggles to obtain documentary evidence from both inside 
and outside the government. We also tell the story of how and why the vast bulk of the 
Commission’s archives held by the US National Archives (NARA) remain beyond the 
public’s reach. The US National Archives currently maintains custody of 570 cubic feet 
of Commission textual records, 1,700 audiovisual items, and just over one terabyte of its 
electronic records. To date, well over six years after the Commission issued its final 
report, roughly 35% of the textual records have been made publicly available, while 
almost all of the audiovisual items and electronic records remain closed. We also 
examine how, even years after the Commission handed over its final report in July 2004, 
an array of access and control issues plagued 9/11-related records. In battles over access 
to Department of Justice and CIA Inspector General reports. In the conviction of Clinton 
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administration National Security Adviser Sandy Berger for the theft of classified 
documents from the National Archives. In the release of New York City firefighter oral 
histories evaluating the City’s response on 9/11. In ongoing struggles between former 
Commission members and the Bush administration on the declassification of a single 
Commission staff monograph. And, finally, in a very public controversy over the CIA’s 
failure to share videotaped interrogations of 9/11 suspects with the Commission despite 
the result that the Commission’s archive evidences unwitting and invisible complicity in 
CIA torture. A 2008 MSNBC audit of the 9/11 Commission’s final report found that 440 
out of the report’s total of over 1,700 footnotes (over 25%) were drawn from over 100 
CIA enhanced interrogations, including detainees known to have been “waterboarded” 
(History Commons 2008). We close with a review of key findings. 
 
The Road to the Commission 

 
The administration of George W. Bush initially rejected calls for an official 

independent examination into the attacks of September 11, 2001. The public was instead 
offered a more circumscribed joint House of Representatives - Senate committee 
investigation on pre-9/11 intelligence failures, which ran from February to December 
2002 (Senate Select Committee 2002). The White House publicly touted its hesitations as 
concerns over the protection of classified information and that an independent 
commission would detract from efforts to avert new al-Qaeda attacks. However, behind 
the scenes, pragmatic political concerns also drove White House reluctance, including 
fears that an in depth independent investigation could damage the President’s re-election 
hopes in November 2004 by surfacing questions over the Administration’s anti-terrorism 
efforts prior to 9/11 (Shenon 2008, pp. 25-30).5 A troubling June 2002 NBC News – Wall 
Street Journal poll showed less than 50% of the public believed that the administration 
was “open and candid” about 9/11. According to presidential commissions scholar, 
Kenneth Kitts, the Administration’s delay in establishing an investigatory body was 
among several “strategic blunders of the first order” that it committed in crafting its 
response to calls for an official investigation. Had the President named his own blue-
ribbon panel, as was initially demanded, he would have had greater ability to shape “a far 
more compliant panel.” However, the body he ultimately had to work with obtained its 
portfolio by act of Congress. As such, it was better positioned to challenge the 
Administration on key documentary access issues (Kitts 2006, pp. 137, 155, 169-170). 

In November 2002, after several earlier Congressional legislative remedies had 
withered on the vine, the President finally authorized the formation of an independent 
commission to investigate the attacks of 9/11. A key outside driving force behind the 
Commission’s creation was the “Family Steering Committee,” an ad hoc group who had 
lost relatives to the attacks. In the words of New York Times journalist and 9/11 
Commission chronicler Philip Shenon, their dogged persistence finally “shamed the 
White House and the Congress into agreeing to an independent investigation of why their 
loved ones had been murdered” (Shenon 2008, p. 166).  

                                                 
5 Right up front there was a dispute between Democrats in Congress and the Republican Administration 
over the release of a critical August 6, 2001 Presidential Daily Brief (PDB) outlining al-Qaeda terrorist 
threats and possible hijacking plans. This document would later become the focus of a prolonged access 
battle between the Commission and the administration, detailed below. 
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Public Law 107-306 officially established the “National Commission on Terrorist 
Attacks Upon the United States.” Its ten members were divided into bipartisan halves – 
five Democrats and five Republicans – to ensure that neither political party would hold 
an advantage (Moscoso 2002). Charged with producing “a full and complete accounting 
of the circumstances surrounding the attacks, and the extent of the United States’ 
preparedness for, and immediate response to, the attacks,” the law directed that the 
Commission examine the “facts and circumstances” associated with the attacks, including 
examinations of “intelligence agencies, law enforcement agencies….diplomacy, 
immigration issues and border control, the flow of assets to terrorist organizations, 
commercial aviation, the role of congressional oversight and resource allocation, and 
other areas determined relevant by the Commission” (9/11 Commission 2004a, p. xv). 
The Commission operated for twenty-two months, from November 2002 through August 
2004. Its only antecedents in size and scope were the Warren Commission that 
investigated the assassination of President John F. Kennedy in November 1963 and the 
government’s examination of Japan’s surprise attack on Pearl Harbor in December 1941 
(Eggen 2003b). A key difference, however, was the extended delay in launching the 9/11 
Commission, occurring 442 days after the attacks, whereas the Warren Commission was 
launched seven days after JFK’s assassination and the Pearl Harbor investigation 
occurring just nine days after that attack (Kitts, 2006, p. 139).   

The Commission was granted powerful subpoena and document review authority. 
It was authorized “to secure directly from any executive department, bureau, agency, 
board, commission, office, independent establishment, or instrumentality of the 
Government, information, suggestions, estimates, and statistics….” (US Congress 2002, 
p. 29). This power to gather and analyze information from governmental agencies was 
the centerpiece of the Commission’s legitimacy and its responsibility to create a full 
accounting of 9/11 and events preceding the attacks. Once constituted, the Commission 
divided its efforts into nine investigative teams: al-Qaeda and its history; intelligence 
collection; counterterrorism policy; terrorist financing; border security and immigration; 
the FBI and other domestic law enforcement agencies; aviation and transportation 
security; emergency response in New York City and the Pentagon on 9/11; and, the 
emergency response of the federal government (Shenon 2008, p. 86). 
 
Information Politics During the Commission’s Tenure 
 

A central challenge to the Commission that cut straight the heart of its legitimacy 
and the degree to which its conclusions would be widely accepted, or not, centered on 
control of and access to records and documents from a wide range of federal and other 
government entities. The Commission itself was very aware that unfettered access to the 
documentary record was paramount. In their 2007 book detailing the inner workings of 
the Commission, Chairman Thomas Kean and Vice-Chairman Lee Hamilton noted 
“[a]ccess questions…were essential -- if our substantive conclusions and 
recommendations were to have any credibility, we needed to see everything we’d asked 
for. The question remained how aggressive to be in seeking that access” (p. 81). Time and 
again the Commission gave greater weight to negotiation, compromise, and unanimity -- 
tactics that in the long run would limit its effectiveness.  

This thorny relationship between access and legitimacy was highlighted by US 
Senator John McCain at the Commission’s second public hearing in May 2003. McCain 
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gave an impassioned plea for transparency and access. He warned against “excessive 
administration secrecy.” Ongoing secrecy, he argued, would contribute to “conspiracy 
theories and reduce…the public’s confidence in government.” McCain pointed out that 
Commission access to information that had been denied to the earlier joint House of 
Representatives - Senate committee investigation would be “central to its ability to move 
beyond what we already know… and meet its broad mandate to disclose and analyze 
information related to every aspect of the attacks.” In particular, McCain advocated for 
Commission access to National Security Council (NSC) documents that had been denied 
to the joint Congressional investigation. McCain believed the NSC records were a 
“critical repository of day to day activities on issues related to the terrorist attacks.” He 
also held out “hope” that the “administration would not abuse the principle of ‘executive 
privilege’” to deny access to the Commission (9/11 Commission 2003c; Lipman 2003). 
 Despite multiple pleas for non-partisanship and openness, the Commission 
struggled internally and externally to conduct its work above the fray. Challenges ranged 
from questionable classification to procedural and politically motivated declassification. 
Emblematic episodes across the life of the Commission include the following (Shenon 
2008, pp. 110-112, 185, 187, 228, 326-330, 407-409, 148-149, 357-360): 
 

• Republican Commissioner John Lehman – former Secretary of the Navy -- 
claimed that political sensitivities drove the White House’s refusal to declassify 
information from the Commission’s final report on the connections between Saudi 
Arabia and al-Qaeda.  

 
• A Commission staffer was fired after she obtained a copy of classified sections 

from the final report of the earlier joint House-Senate inquiry that drew troubling 
connections between Saudi government officials and some 9/11 hijackers. This 
staffer obtained the classified extract outside of formal Commission procedures 
after what she believed to be improper stonewalling by Commission staff director 
Philip Zelikow.  

 
• The person long in charge of the CIA’s Osama bin Laden unit attempted to give 

the Commission a 500 page file on the unit’s efforts to document and capture bin 
Laden. This offer was declined, as the file had first to be passed through formal 
CIA review before it could be properly transferred. 

 
• Republican Speaker of the House Dennis Hastert accused Democrats on the 

Commission of trying to hamper President Bush’s re-election hopes by leaking 
classified information.  

 
• Prior to his public testimony before the Commission, then Attorney General John 

Ashcroft feared being labeled as having failed to aggressively pursue al-Qaeda 
threats before 9/11. A review of classified Justice Department records in 
preparation for his testimony uncovered a Clinton-era memorandum drafted by 
Democratic Commission member Jamie Gorelick from when she had served in 
the Department. This memo reinforced the “wall” between intelligence activities 
and criminal investigations (basically disallowing the sharing of information 
between the FBI and the CIA due to civil liberties concerns). Ashcroft argued that 
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it was this wall which was the true cause of the failures to uncover the 9/11 plot. 
Ashcroft unilaterally declassified this memorandum and his staff passed copies 
out to reporters – but not to the Commissioners – during Ashcroft’s appearance 
before Commission. This effort to turn the attention from himself to Gorelick was 
effective from a public relations perspective despite the fact that the memo itself 
merely reiterated longstanding government policy. Here, public spectacle 
gamesmanship triumphed. 

 
• A CIA request to the Justice Department to open a criminal investigation into 

allegations that the Commission had misused classified information, in particular 
Zelikow’s dissemination of such information via email. Zelikow countered that 
such allegations stemmed more from CIA unhappiness with his aggressive efforts 
to declassify agency information than from legitimate abuses.   

 
• The Commission staffer responsible for examining the NSC archives was reduced 

to trying to memorize sections of a particularly politically sensitive email in NSC 
offices and then race over to his Commission office in order to reconstruct its 
content. The staffer acted in such a manner because he believed the White House 
would never permit thorough notes on this memo to leave the NSC offices given 
their potential for political damage. The document in question was a dire warning 
from NSC staff member Richard A. Clarke to National Security Adviser 
Condoleeza Rice on the al-Qaeda threat that was dated one week before the 9/11 
attacks.  

 
• Finally, Commission staff found a “Memorandum of Notification” signed by 

President Clinton in late 1998 at the National Archives. This document was in 
actuality an assassination authority from the President to the CIA. It was to be 
read to Afghan tribal leaders in the event they tracked down bin Laden. When 
asked about it then-CIA Director George Tenet claimed no knowledge of the 
document, a claim that led Commission staff to question Tenet’s veracity.  

 
Differing and contested views on access, disclosure, and continued secrecy would 

plague the discovery process throughout the investigation and ultimately result in very 
public disputes. Three significant intersecting areas where this information politics 
substantively played out were securing access to classified information, use of subpoenas, 
and battling over President’s Daily Briefs. 
 

Accessing Classified Information 
 
Classified documents proved a constant difficulty for the Commission’s 

investigatory process. They added both time and complexity to access logistics in support 
of the discovery process. According to Kitts “much of the story” of the Commission itself 
“revolves” around conflicts between the Executive Branch and the Commission (Kitts 
2006, pp. 42-43). Many of these problems were connected to the long-standing and 
generally unchallenged tradition of the over-classification of governmental records. In a 
2004 op-ed piece for The New York Times, the unlikely pairing of U.S. Senators Trent 
Lott (Republican) and Senator Ron Wyden (Democrat) described the contours of this 
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system. Noting that the “ability to make documents secret is one of the most powerful 
tools in government, and it has been used heavily for decades,” they argued that the 
current classification process was excessive and harmful to democratic processes, as it 
“deprive[d] the American people of their ability to judge the effectiveness of their 
government on national security matters” (Lott and Wyden 2004). These sentiments were 
echoed and amplified by Kean and Hamilton:  
 

The problem of over-classification is apparent to nearly everyone who reviews 
classified information, and it was certainly apparent to us. The core of the 
problem is the fact that people in government can get into trouble for revealing 
something that is secret, but they cannot get in trouble for stamping SECRET on a 
document. Thus the default rule becomes: when is doubt, classify. Particularly in 
the early days, the 9/11 Commission faced this problem (Kean and Hamilton 
2007, p. 69). 

 
Even though Commissioners consisted entirely of formerly high-ranking 

government officials – including members of Congress, Governors, and military and 
legal leaders – most, and many Commission staffers, had to be reviewed or re-reviewed 
by the FBI to obtain the necessary security clearances to view classified material. For 
some this delayed access by months. One Commissioner – former US Senator Max 
Cleland – actually resigned from the Commission over delayed access to classified 
information (Shenon 2008, pp. 91, 98, 162). When Commissioners finally obtained their 
clearances they were not of consistent levels. Some Commissioners and staffers could 
view certain material whereas others could not.  

The Commission also had to establish, in coordination with the White House, a 
logistical system for gaining access to massive quantities of highly sensitive and 
classified agency archives. Key agency archives requiring mining included the CIA, 
NSC, Department of Defense (DoD), State Department, Federal Bureau of Investigation 
(FBI), and the National Security Agency (NSA). For the most part, these records were 
well provided to the Commission, though the volumes involved rendered great challenges 
to Commission staffers. The relevant archives of the NSA, particularly on al-Qaeda, were 
so vast that Commission staff responsible for examining them felt that they had not been 
adequately researched before the Commission shut down. Commission chronicler Shenon 
called this “almost certainly the Commission’s most grievous failure in its research” 
(Shenon 2008, pp. 370-373, 393). 

As creator of the vast majority of the records sought by the Commission, the 
Executive Branch was well positioned to restrict access on the basis of classification and 
the doctrine of executive privilege. To overcome these possibilities, the Commission 
worked early on with the White House to establish a constructive working relationship 
(Kean and Hamilton 2007, p. 66). However, this necessary objective of mutual 
cooperation was threatened from the outset over disagreements about access. Such 
disagreements plagued the Commission throughout its tenure and must be seen as a 
fundamental structural component of the archives that the Commission was able to 
assemble. In early 2003, the Commission’s executive director Philip Zelikow met with 
White House Council Alberto Gonzales over Commission access to the record, in 
particular, access to the President’s Daily Brief (PDB), an intelligence précis provided 
every morning to the president by the CIA informing him of global developments. As 
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recounted by Kean and Hamilton “[t]he meeting did not go particularly well, as Gonzales 
found Zelikow aggressive and overly expansive in laying out his expectations for access, 
and from that point on Gonzales refused to meet with Zelikow” (2007, p. 36).  

Further complicating the process was the White House demand that some material 
could not be left in the Commission’s possession. When viewing material deemed 
sensitive by the White House, Commissioners were required to view the documents at the 
New Executive Office Building, an official staff building for the Executive branch of 
government, while being “minded” by a White House staffer (Kean and Hamilton 2007, 
p. 89). The restriction even extended to the Commissioners’ notes, many of which stayed 
at the New Executive Office Building or CIA reading rooms. These restrictions rankled 
Kean and Hamilton: “Some of our most tiresome and extended negotiations with the 
White House had to do with whether or not we could even take our notes back to our 
offices…” (2007, p. 43). Despite ongoing disagreements over access, the Commission 
and the White House were able to agree fairly early on to a document request and 
production process. This agreement, formalized on March 19, 2003, required each 
department to name a person responsible for handling requests from the Commission. 
White House Chief of Staff Andrew Card sent a memorandum to all department heads, 
including the Archivist of the United States, instructing them to cooperate with 
information requests from the Commission. Here, once the Commission received the 
requested documents from a particular agency, they followed up with the director to 
ensure that the agency had complied fully with the request. This made directors 
personally accountable for their agency’s responses. It was an explicit and monitored 
effort to ensure that the Commission was given full access to all the documents requested 
(Kean and Hamilton 2007, pp. 62-63, 65). 

While such processes were designed to ease working relationships between the 
Commission and Executive Branch agencies, controversy and contestation ensued. In 
early July 2003, the Commission released its first interim report. The report highlighted 
that its investigation was the “most wide-ranging outside investigation of American 
national security in the history of the United States.” By this time, the Commission had 
received thousands of documents and employed a staff of 60 in three offices: two in 
Washington, DC and one in New York City. It made requests to sixteen agencies of the 
government for forty-four sets of documents. Though the CIA and the Department of 
Justice were cited for slow response times, most agencies got positive reviews for their 
document responses and the Commission spoke optimistically about ongoing access and 
release. Only the Department of Defense received outright condemnation. The 
Commission noted that its lack of cooperation was “becoming particularly serious” (9/11 
Commission 2003a).  

Two and a half months later, in late September 2003, the Commission released its 
second interim report. Access to documents was the first item discussed in this report. At 
this time, the Commission had over 10,000 documents in its possession and access to 
over two million pages from the Executive Branch. Fearing that delays and challenges 
associated with document production would hinder the ability of the Commission to 
complete its work by the appointed deadline of May 2004, the Commission called on the 
public to be patient with its progress. It noted that the scope of its public hearings would 
be contingent on was it was able to review and develop from open and classified sources. 
It stated that, although access to Executive Branch agency documents was improving – 
including White House and NSC documents -- and that human resources for document 
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production had been enhanced, many documents still had not yet been produced. High-
level policy formation documents were flowing in but some agencies continued to be 
slow in their response. The CIA, State Department, DoD, and Homeland Security 
agencies received lukewarm reviews as being “generally…responsive.” The highest 
volume of material received to date came from the FBI. The Commission indicated that it 
entered into “very unusual working arrangements” with the FBI to manage access. But 
the Commission also proffered that its review would consider whether the FBI itself 
might need to be replaced by a “new domestic intelligence agency.” In a hint of future 
conflicts over document access, the Commission highlighted that “in the case of some 
particular requests, agencies have been unable to locate any responsive documents, or 
only a few where we would have expected there to have been more. In all cases, we will 
obtain certifications by senior responsible officials as to the completeness of their 
production” (9/11 Commission 2003b). 

It is this concern over the faithfulness of some document request responses 
coupled with the looming original May 2004 deadline (the Commission was later granted 
a modest extension to complete its work) that would lead the Commission to reluctantly, 
and divisively, resort to its subpoena power.  
 

Resorting to Subpoena Power 
 

Despite the stated preferences of the Family Steering Committee for an aggressive 
use of subpoenas, the Commission consistently resisted outside pressures. From the start, 
the Commission endeavored to work cooperatively with the Administration and agencies 
on document requests under the rationale that since the Commission was formed by 
statute, governmental bodies were by definition required to comply with the 
Commission’s requests. Routine resort to subpoenas was seen by Kean and Hamilton as 
unnecessarily provocative (Shenon 2008, pp. 70-71). The Commission decided to use 
subpoena power only after other options had been exhausted, arguing that receipt of a 
Commission subpoena would be widely seen as a “mark of public shame” (Kean and 
Hamilton 2007, p. 65). 

In October 2003, the Commission held a meeting with the White House after 
registering public complaints about inadequate access to White House, DoD and CIA 
records (Braun 2003). Over the course of the next month it increasingly threatened to use 
its subpoena powers. In justifying this tact, Kean declared that:  

 
“[a]ny document that has to do with this investigation cannot be beyond our 
reach…[t]hat means that we will use every tool at our command to get hold of 
every document….Anything that has to do with 9/11, we have to see it – 
anything. There are a lot of theories on 9/11, and as long as there is any document 
out there that bears on any of those theories, we’re going to leave questions 
unanswered. And we cannot leave questions unanswered” (Shenon 2003a; 
Connolly 2003).   

 
The decision to subpoena was so divisive an issue within the Commission that it 

was one of the few topics that required votes by the full Commission. Kean and Hamilton 
tried to discourage votes because they were concerned that votes consistently breaking 
along party lines would damage the appearance of bipartisanship (Lundberg 2005, pp. 34-



 16 

35). Ultimately, the Commission issued three subpoenas -- to the Federal Aviation 
Administration (FAA), North American Aerospace Defense Command (NORAD), and 
the City of New York.  

 
Federal Aviation Administration (FAA) 
 

By mid-October 2003, the mere threat of subpoenas was no longer sufficient to 
force government agencies to comply with document requests. At that time the 
Commission issued its first subpoena to the Federal Aviation Administration. Previously, 
the FAA had been asked to provide information regarding flight controllers’ responses to 
the hijackings, internal reports, and statements made by personnel after the attacks. By 
late August 2003, the FAA assured the Commission that all relevant documents had been 
provided. However, when Commission investigators began interviewing FAA staff, 
“[t]hey found that there was substantially more material than the FAA had delivered, 
including tapes and transcripts that… [Commission] staff had asked for and not 
received.” These interviews revealed the existence of information systems that were not 
among those provided to the Commission. Missing material included tapes of the FAA 
response on 9/11 and recordings of flight controllers’ communications with NORAD. As 
the investigation proceeded, the Commission learned that the FAA submitted information 
edited during an internal review and not the raw documentary material specifically 
requested (Kean and Hamilton 2007, p. 83).6 Upon being presented with these 
accusations the FAA admitted that it provided the Commission with their “accident 
package” and not the more comprehensive “accident file” which contained the content 
subsumed under the Commission’s original request (Shenon 2008, p. 202). 

After the FAA’s noncompliance was discovered, the Commission issued its first 
subpoena demanding full disclosure. The FAA originally countered by pointing out that 
they had already turned over 40 boxes containing 150,000 pages of information, and that 
the absent documents were due to procedural error and not intentional omission. The 
FAA further stated that: “[g]iven the agency's voluntary cooperation with the 
Commission, we are surprised by the Commission's decision to formally subpoena the 
agency's records, a step we regard as unnecessary” (Eggen 2003a). The Commission 
thought otherwise. In an interview with the Washington Post, Kean conveyed the 
frustrations with the FAA: “What we have here is a very angry Commission.” He 
expressed ambiguous doubts as to root cause behind the FAA’s document request 
response: “I would rather feel that it was a lack of priority or knowledge of what they 
had, and not that they intentionally tried to hide things from us. But we don't know for 
sure” (Eggen 2003a). The Commission used this first subpoena to force the FAA to 
comply with its document production requests, but it also let other agencies know that 
they were now willing to use subpoenas if pressed. In a statement released on the 
occasion of the FAA subpoena, the Commission said:  
 

It is clear that the FAA’s delay has significantly impeded the progress of our 
investigation and undermined our confidence in the completeness of the FAA’s 

                                                 
6 The Commission also found that the agency had not turned over “dozens of boxes” of relevant records – 
“various tapes, statements, interview reports and agency self-assessments.” Some of this information 
related to air defense systems (Eggen 2003a). 
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production… [This subpoena] will also put other agencies on notice that our 
document requests must be taken as seriously as a subpoena, and that they must 
review the efforts they have made so far to assure full compliance. In the absence 
of such assurances, additional subpoenas will be issued (9/11 Commission 
2003d). 

 
North American Aerospace Defense Command (NORAD) 

 
 The Commission encountered similar problems with NORAD, which oversees 

airspace security. When Commission investigators toured a facility in Rome, New York, 
which was responsible for NORAD flight operations during the attacks, they learned that 
the communications of flight operations personnel were tape-recorded. This came as a 
surprise to investigators as the Commission was previously only given a single, difficult 
to understand, transcript from NORAD. Also, the material given to the Commission did 
not correspond with some of the public statements made by NORAD officials after the 
attacks, especially statements concerning the locations of aircraft during the attacks. 
When these inconsistencies were publicized, they became the centerpiece for one of the 
predominate 9/11 conspiracy theories -- that the government had prior knowledge of the 
attacks and ordered the air defense system to stand down (Kean and Hamilton 2007, pp. 
85-86). Even though the Commission remained very divided on the use of its subpoena 
power, it voted in early November 2003 to issue a subpoena to NORAD demanding full 
compliance. It subpoenaed documents, tapes, and transcripts on the hijackings. One of the 
primary factors that pushed the Commission to vote for a subpoena was that “[t]he staff 
front office suggested that the NORAD situation bordered on willful concealment” (Kean 
and Hamilton 2007, p. 87). As with the identified gaps in FAA disclosure, the 
Commission highlighted NORAD’s lack of candor. In a public statement the frustration 
of the Commission came through: 
 

We are especially dismayed by problems in the production of the records of 
activities of …[NORAD] and certain Air Force commands on September 11, 
2001. In several cases we were assured that all requested records had been 
produced but we then discovered, through investigation, that these assurances 
were mistaken and that records of importance to our investigation had not been 
produced. The Commission has therefore voted to issue a subpoena requiring the 
production of these records (9/11 Commission 2003d). 

 
The noncompliance of the FAA and NORAD had very real implications for the 
Commission’s investigation, mainly growing concern that the Commission would not be 
able to complete its investigation by the scheduled May 2004 deadline (Kean and 
Hamilton 2007, p. 88). The Family Steering Committee registered its dismay over this 
turn of events, announcing that it was “deeply distressed… [that the] Commission [was] 
still in the document-collecting phase due to stonewalling by the Administration.” It 
called upon “all members of Congress to demand that the Administration and its agencies 
grant immediate, full, and unfettered access to all necessary documents requested by this 
Commission….” (Family Steering Committee 2003a). 
 Both the FAA and NORAD eventually turned over the subpoenaed documents. 
These supplements helped the Commission shed light on the events of the day of the 
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attacks and the actions of the two agencies charged with protecting US air travel and air 
space. In their final report the Commission demonstrated that prior statements as to when 
the FAA informed NORAD of the highjackings and when NORAD scrambled fighter jets 
were inaccurate: both events took place much later than initially reported by both 
agencies (9/11 Commission 2004a, p. 34.). Also claims made by NORAD that fighters 
were in position to shoot down United Airlines flight 93 (which crashed in rural 
southwestern Pennsylvania) were invalidated by a new timeline developed through the 
fuller record. The Commission ultimately concluded that both “NORAD and the FAA 
were unprepared for the type of attacks launched against the United States on September 
11, 2001” (9/11 Commission 2004a, p. 45).  
 

New York City 
 
 The third and final subpoena issued by the Commission was delivered to New 
York City (NYC) in November 2003. The Commission requested that NYC produce 
copies of tapes and transcripts of 911 (emergency assistance) calls from the World Trade 
Center on September 11, as well as departmental tapes of the rescue efforts undertaken 
by the police and fire departments. City mayor Michael Bloomberg refused this request, 
characterizing it as “ghoulish.” He cited his perceived “obligation to protect the families 
and their memories to the extent we possibly can” in challenging the request (Shenon 
2008, pp. 306-307).  

Commission staff director Zelikow labeled NYC’s privacy claims “disingenuous” 
as the Commission had already assured its officials that it would protect the privacy of 
victims, their families, and first responders. The Commission stated that information 
turned over to it would be deposited with the US National Archives after the investigation 
was complete and sealed for fifty years. Despite this pledge the city responded that it 
would “take a court order to make the city violate the privacy of those we lost and those 
who responded to that horrific event” (Eggen 2003c). In their 2007 book, Kean and 
Hamilton scathingly offered that the city was more worried about the information further 
exposing it to legal action than legitimate concerns over privacy (2007, pp. 214-215). A 
compromise was eventually reached, as neither side truly desired a court battle on such a 
sensitive issue. NYC allowed the Commission to view all the unedited material at city 
offices with the understanding and that any Commission use of the materials would mask 
individual identifications absent prior approval by the individuals or their surviving 
family members (Kean and Hamilton 2007, p. 216; Shenon 2008, p. 307). 

Beyond the actual subpoenas the Commission did issue, it resorted to the threat of 
its subpoena power more than once. In March 2004, the Commission threatened to 
subpoena then National Security Adviser Condoleeza Rice after she refused to provide 
public testimony before the Commission. Rice had met with the Commission in private 
for four hours in February and as a result the Commission wanted her to testify in public 
(Yen 2004a). After initially refusing the Commission’s request the White House 
reluctantly agreed to allow Rice’s public testimony, as long as it was not viewed as a 
precedent and that the Commission did not seek, in the words of White House Counsel 
Alberto Gonzales, “additional testimony from any White House official, including Dr. 
Rice.” The Commission was interested in knowing about intelligence failures of 9/11 as 
well as why the administration was blocking the release of thousands of pages of 
documents from the Clinton Administration. Bruce Lindsey, former President Clinton’s 
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legal representative for documents, reported that the Bush White House had turned over 
only 25% of the 11,000 Clinton administration records requested by the Commission. 
The Commission wanted Rice to testify under oath, “under penalty of perjury” in the 
words of Thomas Kean (Milbank and Pincus 2004; Yen 2004b; Buncombe 2004). Rice 
had met with reporters two years earlier in May 2002 following a news report that the 
president had received a pointed warning before 9/11 about al-Qaeda attack plans 
potentially within the territorial US (Shenon 2008, pp. 212-213). In her news conference 
Rice mentioned a President’s Daily Brief (PDB) on al-Qaeda threats, pointing out that it 
discussed al-Qaeda’s activities over time and that hijackings were mentioned “in the 
traditional sense…and was most likely that they would take over an airliner, holding 
passengers and demand the release of one of their operatives,” but that there were no 
specific threats indicating specific times or locations (Edmonson 2004). This PDB would 
become a political hot potato during early – mid 2004.  
 

Battling Over President’s Daily Briefs (PDB) 
 
Though this section documents an intense clash over classified information and 

could presumably be placed in the “Accessing Classified Information” section above, it is 
felt that the significance of this battle over President’s Daily Briefs was so momentous 
and unprecedented that it warrants its own section. It traces the longest and most 
prominent struggle over classified document access that occurred between the 
Commission and the White House. The President’s Daily Brief (PDB) is an intelligence 
report prepared by the CIA and given six days a week to the President, Vice President, 
and select members of the administration. It presents pressing national security 
information on a wide range of topics (Shenon 2008, p. 211). Even before the 
Commission was formed, the public knew of a PDB from August 2001 provocatively 
entitled “Bin Laden Determined to Strike in US.” Public knowledge of this PDB became 
a source of intense pressure on the Commission, fueling insistence that the Commission 
obtain unfettered access to this ostensibly vital document. Access to this and other PDBs 
became a very public test for the Commission. 

 In April 2004, the “Bin-Laden Determined to Strike in US” PDB became a 
central focus of Commission document access efforts. The fact that it was given to 
President Bush on August 6, 2001, just five weeks before the attacks, made it of central 
concern. On April 8, 2004, then National Security Adviser Condoleeza Rice appeared 
before the Commission to give public testimony on what the President and his senior 
advisers knew during the summer of 2001, especially regarding a spike in intelligence on 
the al-Qaeda threat and what did they did to counter it. During her testimony Rice and 
Commission members argued over her claims that all reasonable steps were taken to 
prevent the attack and that the threats were, in her words, “frustratingly vague.” To 
overcome this impasse several Commission members suggested the White House 
declassify the August 6, 2001 PDB so that the public could make up their own minds 
over the disputed interpretations offered by Rice and the Commission (Von Drehle 2004). 

Two days after Rice’s testimony the White House publicly released a minimally 
redacted version of this PDB. As noted by the Associated Press, this release did nothing 
to resolve the clash between the Bush Administration and the Commission over whether 
the PDB should have spurred a greater response by the Administration. It specifically told 
Bush that al-Qaeda operatives were in place with support systems in the United States 
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and were engaging in “patterns of suspicious activity…consistent with preparations for 
hijackings or other types of attacks, including recent surveillance of federal buildings in 
New York.” The PDB indicated that the CIA and FBI were investigating a report made to 
a U.S. embassy the previous May that “a group of Bin Laden supporters was in the US 
planning attacks with explosives.” This information led many to believe that Rice’s 
earlier descriptions from the document were not full and forthcoming. Specifically, her 
claims that the PDB listed mostly vague and historical information about al-Qaeda and 
that overseas, not U.S. sites, were targeted was seen to be misleading and even purposely 
deceptive (Yost 2004; CIA 2001; Shenon 2008, p. 213). This was confirmed during the 
writing of the Commission’s final report, when CIA analysts who wrote the August 6, 
2001 PDB were interviewed by Commission staff. They communicated that Rice’s 
description of the PDB as exclusively “historical” information was in fact a 
mischaracterization. They said instead, it was produced to reinforce the ongoing and 
current threat posed by al-Qaeda, including a domestic attack. In fact key CIA personnel 
even threatened to resign in the Summer of 2001 and go public with the threat posed by 
al-Qaeda because of the White House’s non-responsiveness (Shenon 2008, pp. 378, 394-
395). 

The political dynamics over access to records between the Commission and the 
Bush administration grew more intense after a former FBI translator who joined the 
Bureau in the wake of 9/11, Sibel Edmonds, claimed that statements by the President and 
Rice that there were no warnings leading up to September 11 that al-Qaeda had been 
planning to use planes to carry out terrorist attacks “an outrageous lie,” and that based on 
documents she reviewed while at the FBI, it was “impossible” to claim that U.S. officials 
had no forewarnings. Based on her experience with the documents, she said that there 
was undeniable evidence during Spring - Summer of 2001 that an attack was in process. 
Edmonds met with the Commission for a three-hour closed-door session. According to 
Edmonds “[t]here was general information about the time frame, about methods to be 
used – but not specifically about how they would be used – and about people being in 
place and who was ordering these sorts of terror attacks.” Edmonds also claimed that the 
FBI intentionally delayed translating relevant pre-9/11 documents to give the appearance 
of serious labor shortages. The White House response to these claims was to successfully 
obtain a court ordered gag on Edmonds that prevented her from speaking out publicly 
(Kononczuk 2004).  

The Commission’s professed desire to obtain all the information necessary for a 
full and comprehensive investigation rested in part on its ability to wrestle PDBs from the 
Bush administration. When the Commission issued its three subpoenas to the FAA, 
NORAD, and New York City, the omission of a subpoena for the PDBs, despite being 
internally split on this matter (Shenon 2003b), was seen by many as a sign that the 
Commission was faltering. A November 2003 Washington Post article illustrated how 
these struggles were seen as a referendum on the Commission itself. After outlining 
details of the subpoenas the Commission did issue, the article went on to note that the 
Commission: 
 

acted more cautiously in its more visible fight with the White House [over access 
to PDBs].…The administration has steadfastly resisted granting access to the 
documents, citing national security concerns….The commission's continued 
disputes with the administration over access to information have become a 
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distraction for the panel….Some relatives of Sept. 11 victims have sharply 
criticized the commission for not acting more aggressively in its quest for 
information (Eggen 2003e). 

 
Even the Commission itself recognized that access to PDBs was critical to its 
investigation and, ultimately, the legitimacy of its findings. In the words of Kean and 
Hamilton: “Anything less than direct access to the PDBs would seriously diminish the 
public’s confidence in our report” (2007, p. 90) 
 The Bush Administration had no intention of providing the Commission access to 
PDBs. This attitude stemmed in no small measure from its “absolutist view of executive 
privilege” as well as its perception that it needed to buttress presidential powers it felt had 
been eroded by the previous Clinton administration (Shenon 2008, p. 123; Kean and 
Hamilton 2007, p. 71). The Bush Administration never wavered from the argument that 
protection of executive privilege was fundamental to maintaining strong presidential 
powers. It viewed protection of the PDBs from disclosure as a feature of executive 
privilege as well as a source of unbiased advice to the President. This attitude influenced 
their position even on access to PDBs produced for President Clinton (Kean and 
Hamilton 2007, pp. 90-91). These arguments, however effective and principled sounding, 
were cynically employed. Despite claiming the high ground, it was evident that 
administration officials were sharing the contents and perhaps even the actual documents 
themselves with Bob Woodward, the Washington Post reporter of Watergate fame who 
had a knack for obtaining high level classified information from officials from several 
administrations and then using them in his numerous “insider” perspective books 
(Shenon 2008, p. 213). The degree to which Woodward used and/or was used by 
administration officials remains a topic of interest. What remains clear is that ongoing 
claims of national security and protection of classified information were less a matter of 
high principle than as situations to be managed based on political contingencies.   

Earlier, in May 2002, when Congress and the Administration were battling over 
access to PDBs and the formation of an independent 9/11 Commission, Vice President 
Dick Cheney opined that the release of PDBs would set a “terrible precedent,” arguing 
that PDB authors might “sanitize” their content by being less than forthcoming in their 
recommendations if their confidentiality could not be assured. This argument falls within 
the “chilling effect” theory that increased transparency to classified information would 
denude them of their analytical candidness. To counter ongoing administration claims on 
the dangers of making PDBs public, the independent National Security Archive provided 
documentation demonstrating that PDBs had previously been publicly released on ten 
separate occasions since their adoption in 1964 with no demonstrable damage to U.S. 
national security (Blanton 2004; Price 2002; Edmonson 2004). 

Beyond concerns over executive privilege, the Bush administration was also very 
concerned about the leaking of information provided to the Commission. The 
administration felt that Democratic members of the Commission would take every chance 
to leak potentially damaging information given the political realities posed by a Bush re-
election campaign (Kean and Hamilton 2007, p. 93). In fact, however, the Commission 
itself was very conscious at the outset of the broader dangers of internal leaks of 
classified information. At the Commission’s first meeting on January 23, 2003, Kean 
noted that such leaks were one of two factors that could “destroy” the Commission. The 
second was politicization (Shenon 2008, p. 70). This latter factor seemed unavoidable 
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given Washington’s extreme partisan polarization. The control of leaks of classified 
information seemed at least potentially manageable.  

In an attempt to placate the administration, the Commission did not request access 
to all PDBs. It instead limited its requests to extracts of PDBs from 1998 onwards that 
dealt with a range of germane topics: al-Qaeda; terrorist threats in the US; plots that 
included the use of jetliners, and; intelligence on Afghanistan, Pakistan, Saudi Arabia, 
Sudan, Yemen, and Germany (where the 9/11 plotters had met) (Shenon 2008, p. 215). In 
September 2003, the White House proposed that the Commission be given a White 
House briefing on the PDBs instead of access to the actual documents themselves. In 
October, the Commission received the briefing on a number of PDBs that matched their 
request (roughly 300), but without any substantive information on the contents of the 
briefs. Not surprisingly, this was not seen as satisfactory and angered several 
Commissioners (Kean and Hamilton 2007, p. 91-92). 
 Despite internal and external pressures to do so, the Commission remained 
reluctant to issue a subpoena. This disinclination stemmed from a consistent desire to 
avoid a direct confrontation with the White House. The Commission anticipated that it 
would lose such a confrontation, especially if the White House raised the specter of 
executive privilege. Under this calculation a subpoena became an unacceptably risky 
strategy that in the long run could prove fruitless. As Kean commented in an interview to 
The New York Times: “A subpoena, if resisted, means you see nothing in the meantime 
and you go into court… That may take a while, and the chances are good that you would 
lose” (Eggen 2003b). Other Commissioners were more outspoken in their criticism of the 
administration’s reluctance to grant access to the PDBs. Former U.S. Senator and 
Commission member Max Cleland publicly stated that to his mind “[i]t's obvious that the 
White House wants to run out the clock here…. [W]e're still in negotiations with some 
assistant White House counsel about getting these documents -- it's disgusting” (Shenon 
2003a). Cleland eventually resigned in frustration from the Commission in December 
2003.   

The resort instead to a strategy of public and private pressure eventually paid off 
for the Commission. At a press briefing during this standoff, the President specifically 
mentioned the PDBs and publicly committed himself to working with the Commission 
towards a resolution. On November 11, 2003, a resolution emerged. On that date the 
Commission received a letter from White House Counsel Alberto Gonzales indicating 
that a four-member team from the Commission, the chairmen and two other members 
(Zelikow and Gorelick), could start review a core group of twenty PDBs. Under this 
agreement two of the four Commission members would be able to review the wider 
corpus of 300 PDBs identified earlier and move them into the core group if deemed 
relevant (Shenon 2008, p. 218). The Commission representatives could take notes on 
what they had seen but the notes had to be cleared by the White House. This team could 
then report the contents to the rest of the Commission (Eggen 2003d; Kean and Hamilton 
2007, p. 96). Battles continued even after the Commission agreed to these conditions. 
Concerned over the contours of this compromise, the Family Steering Committee called 
upon the Commission to release the agreement in its entirety (Family Steering Committee 
2003b). 

The Commission fought to review more PDBs than the White House thought 
necessary and battled for the right to take their notes back to their offices. The review 
resulted in a request to move an additional fifty PDBs into the core group. This request 
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was rejected by the White House, which expected no more than another one or two to be 
added to the original twenty they had screened for Commission consideration (Shenon 
2008, p. 223). The notes synthesizing the PDBs were challenged by the White House, 
resulting in a threat by the Commission to use its subpoena powers to obtain access to its 
own notes. As reported by Kean and Hamilton, “The fact that we considered issuing a 
subpoena for our own notes illustrates how cumbersome the process was.” Eventually 
Kean and Hamilton were allowed to incorporate information from all of the PDBs they 
deemed relevant, but in an obtuse manner (2007, pp. 100-101). In the meantime, Zelikow 
came to realize that the content of the PDBs was largely duplicated in a separate lower 
level and more widely disseminated intelligence document - the Senior Executive 
Intelligence Briefing (SEIB) (Shenon 2008, pp. 224-225). By harvesting parallel content 
from the SEIBs, the Commission was able to circumvent what was likely to be an 
ongoing struggle over PDBs. This was critical as the Commission’s tenure was rapidly 
winding down. If the Administration’s strategy was to run down the clock, it was proving 
effective. 

In retrospect, the Commission’s access to Bush and Clinton administration PDBs 
was unprecedented and the agreement provided access to a substantive corpus of 
previously unavailable PDBs (Eggen 2003b). These demonstrated that over the seven 
months before the attacks -- from January through September 2001 -- President Bush 
received over forty PDBs mentioning Osama bin Laden. Some three hundred other high 
level national security and Congressional officials received comparable intelligence via 
SEIBs, indicating at a minimum that the threat posed by bin Laden was repeatedly and 
constantly provided to top officials throughout the government (Shenon 2008, pp. 151-
152). 

However, a more interesting document dimension emerged from this pitched 
access battle. Namely that the PDB’s significance and high-level classification was 
embarrassingly overblown. Chairman Kean was deeply unimpressed by their worth: 
“They were garbage…There really was nothing there – nothing, nothing” that was 
otherwise available to anyone who read the top national newspapers or watched televised 
news. Commission chronicler Philip Shenon pointedly noted that:  

 
[i]t occurred to Kean that this might be the commission’s most frightening 
discovery of all: The emperors of espionage had no clothes. Perhaps the reason 
the White House had fought so hard to block the commission’s access to the 
PDBs was that they revealed how ignorant the government was of the threats it 
faced before 9/11. Kean could understand their fear. Imagine the consequences if 
al-Qaeda and its terrorist allies knew how little the United States really knew 
about them (Shenon 2008, pp. 220-221). 

 
The Commission’s Final Report and its Archives 
 
 The Commission completed both classified and unclassified versions of its final 
report. The publicly released unclassified version was issued late July 2004. Its 567-pages 
are divided into thirteen chapters (documenting the growing al-Qaeda threat and US 
response, the 9/11 attacks, and prescriptive corrective actions) and three appendices 
(abbreviations, names, and a list of the Commission public hearings). Kean stated at its 
release that the “government failed to protect the American people…The United States 
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government was simply not active enough in combating the terrorist threat before 9/11” 
(Eggen 2004). In its quest to develop a minute by minute account of the attacks as well as 
examining the context leading up to them, the Commission noted that it had “reviewed 
over 2.5 million pages of documents and interviewed more than 1,200 individuals in ten 
countries…including nearly every senior official” from the Bush and Clinton 
administrations who had responsibilities for averting attacks. It collected over 1,000 
hours of audiotape from “dozens of agencies,” held twelve public hearings, and numerous 
briefings and site visits with key federal and other personnel. The Commission masked 
specific reference to intelligence agency reports due to ongoing classification issues (9/11 
Commission 2004a, pp. xv, 449). The publicly issued unclassified final report opens with 
a preface listing the many primary sources consulted by the Commission. It 
acknowledges that its nearly 600 pages “is only a summary of what we have done, citing 
only a fraction of the sources we have consulted.” The Commission thanked Congress 
and the President and noted that “Executive branch agencies have searched records and 
produced a multitude of documents for us.” The Commission also thanked the City of 
New York for “assistance with documents and witnesses.” These acknowledgments are 
no doubt true – the volume of materials collected and received by the Commission is a 
clear testament to that fact.  

However, these claims are partial and misleading. Nowhere in the final report is 
the reader apprised of the profound access battles elucidated above – as reflected in the 
two interim reports, in the resort to subpoenas, and on the access battles over PDBs. In 
one of its many recommendations the report does acknowledge the challenges presented 
by the extant secrecy system, though its focus is on how to improve information sharing 
across the government, not with the public. Beyond the intent of the Commission, this 
recommendation can also be read as illustrative of the struggles over classified 
information and the politics of access the Commission omitted in its final report. As 
stated there, the “[c]urrent security requirements nurture over-classification and excessive 
compartmentalization of information among agencies….No one has to pay the long term 
costs of over-classifying information, though these costs…are substantial” (9/11 
Commission 2004a, p. 417).  

Throughout the investigation, the Commission, and especially its staff, suffered 
from severe partisanship. This surfaced during the drafting of the Commission’s final 
report. Battles ensued over drawing explicit comparisons between how the Clinton and 
Bush administrations addressed terrorist threats. Some staff ending up literally slipping 
their findings on this matter unnoticed into the footnotes of the final report. Another 
battle raged over whether staff director Zelikow inappropriately pressured one of the CIA 
authors of the August 6, 2001 PDB to buttress Rice’s claim that it solely contained 
“historical” information. (Shenon 2008, pp. 375-379, 396-397). 

Ernest May, a senior and widely respected academic and mentor to Zelikow, was 
bought in as a consultant to advise the Commission on its final report. Early on May and 
Zelikow had developed a detailed outline for the report that, with the acquiescence of 
Kean and Hamilton, was kept secret from the staff until the Commission’s final phase. 
May stated that the final report outline was to be “treated as it were the most classified 
document the Commission possessed.” It even was given the classification “Commission 
Sensitive” posted at the top and bottom of each page. Of concern to other staff when they 
finally saw the outline was that May and Zelikow had positioned sections on the Bush 
Administration’s response to al-Qaeda before 9/11 to the middle of the report instead of 
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at the beginning (Shenon 2008, p. 388-389). Despite these intrigues, May’s assessments 
of drafts of the final report were withering. To him, it placed too much emphasis on 
compromise in order to achieve the support of all Commissioners, and had failed to hold 
senior officials accountable. It had become “too balanced” and failed to frankly assess the 
potential contribution that historical and ongoing U.S. support for allies Saudi Arabia,7 
Egypt, Pakistan, and Israel, may have played in stirring the animus that resulted in the 
attacks, realities that would have proved too blunt for U.S. domestic consumption 
(Shenon 2008, pp. 386-387, 390-391, 404-405). 

Zelikow, as staff director, remains the key figure at the center of much of the 
controversy surrounding the Commission and whether its efforts were sculpted to limit its 
findings and conclusions on the performance of the Bush administration and key 
individuals within it. This was most evident in his ongoing and aggressive advocacy for 
Rice, especially in her very public dispute with former National Security Council 
terrorism expert Richard A. Clarke. This raised suspicions of some Commission staff that 
had researched the archival record at the NSC and CIA and had the firmest grasp of the 
documentary record. The fact that no judgments were made in the final report on this 
dispute as to whether Clarke or Rice was more likely telling the truth – their accounts 
were too contradictory to be interpreted away – lent support to May’s critiques of the 
final report. Questions over Zelikow’s independence were compounded by the following: 

  
His role in the Bush transition team in demoting Clarke [and] his role in drafting 
the ‘preemptive war’ strategy for the White House [prior to the Commission, and] 
his surreptitious phone calls to [primary Bush advisor] Karl Rove and his 
meetings with Rice [all while serving as the Commission’s staff director.] 
(Shenon 2008, p. 405)  

 
After the Commission closed its doors, Rice replaced Colin Powell as Secretary of State 
in Bush’s second term. In shaping her team she appointed Zelikow as State Department 
counselor, a key advisor with privileged access (Shenon 2008, pp. 394-397, 405, 418).  

In line with the critique offered by May, the most significant concern over the 
final report was whether the Commission’s desire for unanimity and compromise had 
overridden its most important mission – to provide an undiluted and candid assessment of 
the failures of the government and key actors on 9/11. Kean and Hamilton were 
unwavering in their commitment to avoid what they called “finger-pointing” at specific 
individuals, awkwardly arguing that suggestions of individual personal responsibility and 
failure would somehow damage the Commission’ legitimacy, making it easy to 
characterize it as partisan, as though bi-partisanship alone offered the only path to the 
truth (Shenon 2008, pp. 404-405). Such concerns, while understandable, most certainly 
limited the value of the final report. Despite these limitations the final report became a 
best seller, due in no small to the Commission’s decision to publish commercially 
through W.W. Norton in addition to a traditional Government Printing Office offering.  

As part of its transparency efforts the Commission developed and launched a 
public website (http://9-11commission.gov/) while it was in operation. It was frozen on 
September 20, 2004 and afterwards transferred to the responsibility of the National 

                                                 
7 These currents are ongoing. Recently, the Obama administration approved and defended the largest arms 
sale in U.S. history to Saudi Arabia, valued at USD $60 billion (Gates and Clinton 2010).  
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Archives. Ongoing public access is provided through the CyberCemetery, an online 
archives of non-operational government agency and commission websites created in 
partnership between the University of North Texas Libraries and the U.S. Government 
Printing Office (University of North Texas Libraries, 2009). The archived Commission 
website contains a wide array of content: enabling legislation; commissioner and staff 
bios; the full text of the final report; an “archive” of video and transcripts of the 
Commission’s twelve public hearings; over twenty staff-authored monographs and 
statements given at Commission pubic hearings; media kit and issued press releases, and; 
a “For Families” section of outreach to family members of those who were killed during 
the attacks. Following the Commission’s formal closing all ten Commissioners joined 
together to form a philanthropically funded nonprofit organization – the 9/11 Public 
Discourse Project (http://www.9-11pdp.org/) – a one year public education effort that 
was designed to promote and track the reception of the Commission’s final 
recommendations and to “educate the public on the issue of terrorism and what can be 
done to make the country safer” (9/11 Public Discourse Project, nd). 

On July 21 2004, two months before their work would formally end, the 
Commissioners met to determine when the Commission’s records would be released to 
the public. The statute creating the Commission allowed them complete control over the 
release of its records. As seen with many other issues faced during its investigation, the 
Commission was split on the best path. Tough the original timeframe for release had been 
five years, several members advocated for faster access. In notes from that meeting, Vice 
Chairman Hamilton is recorded as stating the records of the Commission should be “as 
open as possible.” Commissioner Richard Ben-Veniste also felt that a fast release process 
would be appropriate because the Commission was “advocating declassification” as a 
general principle. Other members desired to stick to the five year plan, or longer, with 
John Lehman recorded as stating the timeframe should be “[m]ore like 10 years.” Slade 
Gorton suggested the date of January 2 2009, because that would be “past two full 
Congressional Cycles” (9/11 Commission 2004b). The Commission voted to accept this 
2009 date, with members Hamilton, Ben-Veniste, and Timothy J. Roemer opposed.  

In August of 2004, the Commission transferred legal custody of its records to the 
US National Archives and Records Administration (NARA). In a letter sent to Archivist 
of the United States, John W. Carlin, the Commission laid out the specific terms for 
processing and access to its records.  

 
Commission records not already publicly available should be made available to 
the public, to the greatest extent possible consistent with the terms of this letter, 
beginning on January 2, 2009. The Commission encourages NARA to conduct a 
systematic review of the records that are not currently available to the public with 
the goal of releasing to the public as much information as is allowable by law and 
regulation on January 2, 2009, or as soon thereafter as possible. In the course of 
this review, NARA should refer to the originating agencies copies of records that 
remain classified and request a review for declassification by January 2, 2009, or 
as soon thereafter as is possible. Records should not be disclosed if they (a) 
contain information that continues to be classified; (b) disclose private 
information that the Commission agreed to protect from public disclosure; or (c) 
are otherwise barred from public disclosure by law, as determined by the 
Archivist (9/11 Commission 2004c). 
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Given the “nature and currency” of the records, exemptions beyond NARA’s General 
Restrictions (36 CFR 1256.40-62)8 were applied. These “records exemption categories” 
were designed to guide NARA processing of the Commission archive. Exempted 
materials, the majority of which are national security classified materials, were removed 
from the publicly accessible collection and their absence recorded with in situ withdrawal 
notices. The nine “records exemption categories” included stipulations for personal 
privacy, law enforcement privacy and sensitivity, working level employees personal 
information, first responder and surviving family privacy, information from a confidential 
source, classified information, information otherwise closed by statute, descriptions from 
NYC firefighters and police, and information bearing on agency internal matters. Further 
confounding public access was that, given its legislative origins, Commission records 
would not be publicly available through the Freedom of Information Act. (NARA nd d) 
 As to the actual archive itself, NARA describes it as reflecting the “organization 
of the Commission with [seventeen] series consisting of front office files, team files, and 
files of individual staff members (NARA nd e; NARA nd f). NARA’s earlier appraisal 
report for the Commission archives identified eighteen “items” comprising the collection: 
Commission Master File; Document Management System; Memorandums for Record; 
Document Requests; Interview Requests; Chronological Files; Commission Meeting 
Briefing Books; Public Hearings; Final Report; Staff Reports; Public Correspondence; 
Commissioners’ Files; Executive Director/Deputy Executive Director Files; Staff/Team 
Files; Audio, Video, and Data Recordings; Web-Page; E-mail; and, Word Processing. Of 
these almost the entire collection was appraised as “permanent,” excepting word 
processing files duplicated elsewhere throughout the collection. (NARA 2004).  

Because NARA must honor the agreements made by the Commission with 
agencies regarding access, much material assembled by the Commission is not bound by 
the January 2, 2009 access deadline. This material includes interviews with New York 
City first responders, which will remain restricted for “at least 25 years” as well as large 
volumes of classified information created by various components of the federal 
government. Given these parameters, for the January 2009 deadline NARA chose to 
focus its core effort on the materials that were easiest to provide to the public and which 
were created by the Commission itself. This series, “Memoranda for the Record” (MFR), 
were seen as holding “most of the unique documents created by the Commission” which 
could speak to the “scope of the investigation and the internal workings of the 
Commission and its staff.” MFRs contain summaries of the more than 1,200 fact-finding 
interviews conducted by Commission staff (NARA nd a). An initial review reported in 
2007, which included the CIA and State Department, showed that a substantial portion of 
MFRs would be eligible for declassification by 2009 (Tilly 2007).  

On January 14, 2009, the first documents from the 9/11 Commission were made 
available to the public. The initial release measured 150 cubic feet, the bulk of which 
consists primarily of processed MFRs. This release also included material relating to 
terrorist organizations and the emergency response in New York and Washington DC 
(The National Coalition for History 2009). Digitized copies of the processed MFRs were 
made accessible online through NARA’s Archival Research Catalog as well as through a 
dedicated webpage available through NARA’s web domain (NARA nd-a). This initial 
                                                 
8 See: http://www.archives.gov/about/regulations/part-1256.html#partd  
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release accounts for 35% of the 9/11 Commission’s textual records. According to NARA, 
the remaining materials “contain primarily copies of the documents produced by federal 
agencies in response to requests by the Commission, many of which are highly classified. 
The originals of some of these documents are still in the custody of the creating agencies 
and in some cases have been reviewed and released by the originating agency...” (NARA 
nd c).  

As of early 2011, two years after the January 2009 deadline, it appears that little 
beyond the initial release of 35% of the 570 cubic feet of Commission’s textual records 
transferred to NARA have been made publicly available. Audiovisual items beyond the 
Commission’s public hearings have not yet been fully processed for public release. These 
1,700 audiovisual items, consisting primarily of air traffic control recordings, must first 
undergo preservation and screening before being made available as they are “not in a 
format” amenable for public consumption. NARA announced plans for the creation of a 
working group by late 2009 to address preservation of and access to these items. The 
Commission’s electronic records, which have undergone preservation copying, total 1.3 
terabytes and include word processing and electronic mail files. While these have neither 
been screened nor made publicly accessible in electronic form, NARA’s notes that “many 
of the[se] documents were printed by Commission staff and were filed with the textual 
records. ” The actual degree of redundancy between the electronic versions and their 
printed counterparts, however, remains unreported. As with the audiovisual records, 
NARA anticipated a 2009 start date on processing and reviewing these files for public 
access (NARA nd b; NARA nd c).    

Overall, the Commission’s exemption from the Freedom of Information Act and 
its own self-generated “records exemption categories,” while seemingly appropriate and 
legal on face value, also allowed for a continuation of the politics of documents practiced 
by the Commission, federal agencies, and the Bush Administration. The Commission 
ensured that the archival record was out of reach to any researcher seeking to 
independently judge the Commission’s assessments against the record for the span of two 
Congressional and Presidential election cycles, an apparent consciously manipulative 
decision on their part despite, ironically, it being justifiable within accepted archival 
processing timelines. Research efforts have been further stifled by the lack of additional 
substantial supplemental materials released with the final report. While prior parallel 
investigations final reports, such as the Iran-Contra investigations, were supplemented by 
contemporaneous publication of thousands of pages of primary source materials, 
practically none were disseminated by the 9/11 Commission. And the slow pace of 
archival processing has rendered upwards of more than 60% of the Commission’s 
archives out of public reach even six years after it formally ended.  

In a fascinating sidebar to the archival issues noted above, Mansfield (2010) 
offers insight into the rarely discussed dimension of psychological impact on archivists 
working with disturbing material. He reports that “processing staff and their management 
[at NARA’s Center for Legislative Archives] had to deal with the difficulties some staff 
experienced when reading the graphic details of survivor experiences” (p. 8). This feature 
surely merits further attention by the archival profession. 
 
Information Politics After the Commission’s Tenure 
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Not surprisingly, the information politics elucidated above continued well after 
the Commission concluded its efforts. These have been most evident in a series of public 
controversies: disclosing government inspector general reports; an embarrassing criminal 
conviction for classified document theft by former Clinton administration National 
Security Adviser Sandy Berger; control over and access to New York City firefighter oral 
histories; declassification of one Commission staff report; and, most alarmingly, an 
accusation by Kean and Hamilton that the CIA obstructed the Commission.  
 

Disclosing Inspector General Reports  
 
Inspector General reports from both the Department of Justice (U.S. Department 

of Justice, OIG 2006) and the CIA (U.S. Central Intelligence Agency, OIG 2005) became 
objects of ongoing media attention after the Commission ended. A 400-page Department 
of Justice Inspector General report from July 2004 was held secret until June 2005, well 
after the 2004 presidential election. It highlighted missed opportunities to detect and foil 
the 9/11 plot. The public release contained many redactions including an entire 115-page 
section on one suspect, purported 20th hijacker Zacarias Moussaoui who was in 
government custody on a separate matter on September 11, 2001. Release was delayed by 
internal disputes over classification issues and in deference to the court overseeing 
Moussaoui’s trial (Lichtblau 2005c). In May 2006, Moussaoui was sentenced to life in 
prison. Shortly thereafter this report was re-released, as a “full version of the unclassified 
report” (U.S. Department of Justice, OIG 2006).9 

Earlier, in December 2002, the U.S. Congress ordered the CIA’s Inspector 
General to write a report assessing the agency’s performance surrounding 9/11. In 
October 2004 the Family Steering Committee registered that it was “deeply disturbed” 
that the report remained unreleased. It claimed that to “shield CIA officials from 
accountability and to continue to cover-up deficiencies in that agency puts the safety of 
our nation at risk” (Family Steering Committee 2004). By June 2005 the report still had 
not been released, due in part due to objections of lawyers representing CIA officials 
criticized in the report (Lichtblau 2005c). By August, once the report was submitted to 
Congress, some of its sharper conclusions had already been leaked to the press. This was 
followed by calls for immediate declassification and release. According to the New York 
Times, CIA Director Porter Goss and others in the agency had been “fighting behind the 
scenes for months to soften the reports tough judgments, which they consider[ed] unfair, 
distorted and uninformed” (Shane 2005). Former CIA Director Tenet submitted a lengthy 
rebuttal to the report, which also had not been made public. The CIA’s own Inspector 
General from 1990-1998 advised the report’s release: “It’s an impossible situation…But 
what they ought to do is declassify the report, release it and let the chips fall where they 
may.” By September the call for release had become bipartisan when Republicans and 
Democrats from the Senate Intelligence Committee requested that Goss release the 
report. Goss, however, decided to keep the report secret because he believed its release 

                                                 
9 An interesting 9/11 archival turn emerged when the United States District Court Eastern District of 
Virginia provided web access to all 1,202 exhibits in Moissaoui’s trial. It became the first criminal case 
where a federal court posted all trial exhibits online. Available at: 
(http://www.vaed.uscourts.gov/notablecases/moussaoui/exhibits/). Accessed on November 7, 2010. 
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would hurt the agency’s internal morale and expose sources and methods (Shane and 
Risen 2005; Jehl 2005). 

Goss’s successor, General Michael V. Hayden, maintained the CIA’s refusal to 
release the report until August 2007 when Congress required the agency to release a 
summary. In a statement to CIA employees accompanying the release of the 19-page 
summary, Hayden stated that declassification “was neither my choice nor my preference” 
(U.S. Central Intelligence Agency 2007a). According to a New York Times assessment, 
the summary outlined “failures to grasp the role being played by the terror mastermind 
Khalid Sheikh Mohammed and to assess fully the threats streaming into the C.I.A. in the 
summer of 2001.” The report recommended that former director George J. Tenet be held 
accountable for failing to establish an aggressive strategy to fight al-Qaeda prior to the 
attacks (Mazzetti 2007b). The report specifically concluded that the “Agency and its 
officers did not discharge their responsibilities in a satisfactory manner” (U.S. Central 
Intelligence Agency 2005). The full report, running hundreds of pages, remains 
classified.  
 

Sandy Berger’s Crime 
 

Both those still in power and those who have left its corridors sometimes resort to 
extralegal methods for controlling the archive and the stories it holds. The latter is amply 
illustrated by the bizarre story of Sandy Berger, former National Security Adviser to 
President Bill Clinton. In late 2003, Berger was found to have removed classified 
documents from the National Archives during preparation for his interviews with the 
Commission. The Berger story surfaced with remarkable timing – two days before the 
Commission was to release its final report and a week before John Kerry was to accept 
the Democratic Party’s presidential nomination to challenge President Bush’s bid for a 
second term. Before the scandal broke Berger was a likely high-level foreign policy 
appointment in a Kerry administration. In a suspicion of information politics at play, the 
Democratic National Committee submitted FOIA requests to the Justice Department for 
correspondence between itself and the White House on the matter. Berger resigned from 
the Kerry campaign after the story publicly appeared. 

Berger pled guilty in early 2005. In September of that year, he was ordered by a 
federal judge to pay a $50,000 fine, had his security clearance stripped for three years, 
given two years probation, and required to perform 100 hours of community service. This 
sentence and fine was much more severe than that recommended by the Justice 
Department, which brought the prosecution. According to the Washington Post, Berger 
admitted to “unauthorized removal and retention of classified documents….to stuffing 
copies of documents in his coat jacket as he left the National Archives and then 
destroying some at his office and pretending he had never possessed them” (Leoning 
2005).  

Berger initially broke the law on July 18, 2003, by removing handwritten notes he 
had made from classified National Security Council documents during the second of four 
visits he was to make to the National Archives. On his third visit on September 2, 2003, 
Berger stole classified documents – specifically a report authored by Richard A. Clarke 
assessing the Clinton administration’s response to the terrorist threats during the 1999 - 
2000 millennium celebrations. Ironically, this report was commissioned by Berger 
himself. A National Archives staff member had seen Berger in a hallway with what 
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appeared to be papers tucked into his socks and showing from his pants leg. On his fourth 
and final visit on October 2, 2003, the Archives staff decided to test their suspicions, in 
part by lightly numbering the back of documents provided to him, where any absence 
would be readily identifiable afterwards. During this visit Berger stole four additional 
copies of the Clarke after-action assessment plus his notes. An Archives staffer working 
with him reported feeling “almost physically ill” after documenting the theft. Once 
removals were confirmed National Archives staff notified Bruce Lindsey, former 
President Clinton’s lawyer and representative to the National Archives. This was 
followed by the opening of a criminal investigation by the Department of Justice (U.S. 
House of Representatives 2007, pp. 10-30). 

When this matter came to light, Berger first denied taking any documents. 
However, when confronted with the evidence, he stated that he “inadvertently took a few 
documents from the archives… [and]… deeply regret(ted) the sloppiness involved,” 
adding that he had not intended to keep any documents from the Commission or impede 
its investigation. As more details emerged regarding the incident, Berger’s initial 
explanations were shown to be embarrassingly false. Besides stashing documents in his 
socks, he secreted them at a construction site near the National Archives where he later 
recovered them (Glassman 2004; Smith 2007; U.S. House of Representatives 2007; 
Shenon 2008, pp. 1-8, 250-254). Despite reports and suggestions that no originals were 
alienated from the National Archives custody, staff members at both the National 
Archives and the Justice Department have suggested it is possible that Berger took more 
documents than the five he returned (Solomon 2004; Anderson 2004; Sheppard 2004; 
Smith 2008). 

One elemental insight from this episode on the relationship between power and 
archives was the fact that Berger had, in violation of “government rules on the handling 
of classified documents,” been given preferential treatment by Archives staff due to his 
status. In violation of its own regulations the Archives allowed Berger to perform his 
review in the office of a high level archivist who oversaw White House records. Archives 
staff had also allowed themselves to be manipulated by Berger by allowing him to be 
alone with the classified information provided to him – also a violation. Commission 
chronicler Philip Shenon noted that, instead, he: 

 
should have been monitored by a guard or a surveillance camera. He should have 
been forced to leave his cell phone behind. But the Archives had long made 
exceptions to former senior officials like Berger. He might be out of government 
now, but the Archives staff knew that in Washington’s revolving door, Berger 
was likely to be back in power in a future Democrat[ic] administration… and able 
to make trouble for the Archives and its budget requests. [Better to k]eep him 
comfortable. Keep him happy (Shenon 2008, pp. 3-4). 
 

While Shenon’s conjectures can be cross-examined, the fact that Berger was given 
special treatment because of his status is incontrovertible. NARA’s own internal 
investigation concluded that staff interacting with Berger had failed to follow required 
procedures five times and had been lax in notifying the proper authorities once Berger’s 
malfeasance had been detected. After reviewing the actions of four Archives employees, 
NARA’s human resources director issued administrative sanctions to three. Upon appeal 
one of the three archivists’ sanctions were completely withdrawn and the remaining two 
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staff were able to get their reprimands expunged from their personnel file. No significant 
accountability was levied for any of the breeches involving NARA employees (U.S. 
House of Representatives 2007, pp. 31-38).  

Ironically, the reports stolen by Berger actually demonstrated a level of vigilance 
towards the al-Qaeda threat by the Clinton administration that was not matched by the 
Bush administration. The exact reasoning and fears behind Berger actions remains 
unclear. 
 

New York City Firefighter Oral Histories 
 

In August 2005, the City of New York release transcripts and recordings of a late 
2001 - early 2002 oral history project initiated by the fire commissioner of more than 500 
New York fire fighters (FDNY), paramedics, emergency medical technicians, and others. 
Totaling 12,000 pages on 20 CDs, it demonstrated enormous communications 
breakdowns surrounding the collapse of the Twin Towers. Three hundred members of the 
FDNY died on 9/11 during rescue efforts. These oral histories were designed to create a 
“historical record” of the event, to determine what went wrong, identify what, if any, 
mistakes were made, and finally, to assess what could have been done differently. 
According to Dearstyne’s analysis of the histories, they were a “combination of: (1) 
debriefings soon after the action; (2) evidence that can be studied to help determine 
response effectiveness; (3) eyewitness recollections of the final minutes of FDNY 
personnel who died; and (4) an opportunity for unburdening by people who had been 
through a terrible experience.” They were released only after a prolonged three-year 
battle emanating from a freedom of information lawsuit lodged against the City by the 
New York Times and relatives of eight 9/11 victims. The FDNY sought to withhold 
disclosure under arguments of privacy and claims that the requests interfered with law 
enforcement investigations and judicial proceedings (Dearstyne 2007, pp. 30-32). 

The accounts, which were posted on the newspaper’s website, noted that some 
radios batteries had died while others never worked. One firefighter who survived 
reported that there was no training provided for the devices. Based on a “close review” of 
the released materials, the New York Times concluded that they gave a “bleaker version 
of events than either Mayor Bloomberg or Mayor…Giuliani presented to the 9/11 
Commission” (Dobnick 2005; Dwyer and O’Donnell 2005). 
 

Commission Staff Report Declassification 
 
Ongoing classification and declassification disputes between the Bush 

administration and Commission members continued well after the Commission was 
formally disbanded. One episode involved a Commission staff report on civil aviation 
and the 9/11 hijackings. According to a highly redacted version of the report released in 
January 2005, in the months leading up to the 9/11 attacks the FAA received 52 
intelligence reports from its security branch, some of which noted hijacking and suicide 
plots. In response to this threat spike FAA officials conducted classified security 
briefings on al-Qaeda at 19 of the country’s most traveled airports. The Bush 
administration had blocked public release of the report for five months, frustrating 
Commission members. A classified and declassified copy of the report was placed with 
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NARA in late January 2005, with the declassified version redacting quotes from FAA 
circulars on the terrorist threat (Lichtblau 2005a). 

This report was re-released in a less redacted form eights months later in 
September 2005. It documents that in 1998 aviation officials were warned that al-Qaeda 
could “seek to hijack a commercial jet and slam it into a U.S. landmark.” The original 
January release was criticized by the Commission for omitting this critical information, 
information they felt rightly belonged in the public domain. According to an examination 
by the New York Times, the new release “adds significant details about the nature and 
specificity of aviation warnings over the years, security lapses by the government and the 
airlines, and turf battles between federal agencies.” Although the re-release declassified 
dozens of sections, former Commission Chairman Thomas Kean and Vice Chairman Lee 
Hamilton issued a public statement that the Administration could go a step further a 
release the entire text of the document “without damaging national security….” 
(Lichtblau 2005b; Kean and Hamilton 2005). As of early 2011 the entire text of this 
document remains unreleased.10 
 

CIA Obstruction and Undermining the Commission 
 

In late 2007, former members of the Commission reconvened in a special panel to 
assess public reports that the CIA had destroyed hundreds of hours of videotaped 
interrogations of two key al-Qaeda suspects, suspects specifically identified in 
Commission requests for information. Commission interest in the interrogations stemmed 
from its mandate to develop a timeline and narrative of events preceding the attacks. The 
Commission’s renewed interest was piqued because previously, throughout 2003 and 
2004, while it was in full swing, it had made specific and, to its mind, unambiguous, 
requests to the agency for “documents,” “reports,” and “information” related to the 
interrogations. To the CIA’s mind, this left a justifiable opening that exempted the 
videotapes. Since “videotapes” had not been specifically enumerated in the 
Commission’s request they were arguably not covered by the request. As stated by the 
agency’s deputy director, “[w]e weren’t playing games with them, and we weren’t 
withholding anything back.” A CIA spokesman went so far to claim that the tapes had not 
been destroyed earlier as they might have been requested by the Commission while it was 
still active. On December 6, 2007, CIA Director Hayden issued a statement to CIA 
employees, claiming in part that the tapes had been destroyed “only after it was 
determined they were no longer of intelligence value and not relevant to any internal, 
legislative, or judicial inquiries.” Further, the tapes were seen to “pose…a serious 
security risk” if ever they were to become public and the CIA officers in them identified. 
Hayden charged the tapes would potentially subject them “them and their families to 
retaliation from [al-Qaeda] and its sympathizers” (CIA 2007b). 

These rationales were roundly and sharply rejected by the reconvened 9/11 panel. 
Zelikow, the author of the panel’s report, wrote that “further investigation is needed,” to 
establish whether the CIA violated federal law by participating in a cover-up or making 
false statements (Mazzetti 2007a). In a blistering critique of the CIA’s rationales, Kean 
and Hamilton concluded: 

                                                 
10 See U.S. National Archives’ 9/11 Commission Records website: 
http://www.archives.gov/legislative/research/9-11/. 
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the agency failed to respond to our lawful requests for information about the 9/11 
plot. Those who knew about those videotapes – and did not tell us about them – 
obstructed our investigation…. As a legal matter, it is not up to us to examine the 
CIA’s failure to disclose the existence of these tapes. That is for others. What we 
do know is that government officials decided not to inform a lawfully constituted 
body, created by Congress and the president, to investigate one of the greatest 
tragedies to confront this country. We call that obstruction (Kean and Hamilton 
2008). 

 
Parallel to these accusations, in January 2008, the Department of Justice initiated a 
criminal investigation of the CIA’s videotape destruction. In March 2009 it announced 
that its investigation discovered that the CIA had destroyed ninety-two tapes showing 
CIA enhanced interrogation (read “torture”) of detainees, including 9/11-related 
detainees. This number of tapes far exceeded the CIA’s earlier claim that it only 
destroyed two pertinent videotapes (Leopold 2009). In early November 2010, the 
Department announced that it would not file criminal charges against CIA personnel 
implicated in the tapes destruction, but held out that it might still pursue charges against 
those who might have confounded its investigation into the tapes destruction (Markon 
2010). The day after this decision was made public by the Department of Justice, in a 
surprising move the National Archives indicated that it would resurrect its own 
investigation into the matter, citing that the unauthorized destruction of the videotapes 
might be illegal under federal recordkeeping law. Despite the fact that a National 
Archives finding of illegal destruction would only result in a referral back to the 
Department of Justice for possible civil fines, it would send a strong message to federal 
agencies that the National Archives viewed unauthorized destructions as a serious matter 
(Isikoff 2010).11 In December 2010, citing a profound disappointment with the 
Department of Justice’s decision, the Society of American Archivists, along with thirty-
two other organizations concerned with “transparency and accountability,” submitted a 
letter of support to the Archivist of the United States, arguing that this renewed 
investigation would reverse the Department of Justice’s “message of impunity to 
agencies that decide to destroy records containing evidence of illegality, mismanagement, 
corruption, or even fairly benign mistakes” (American Association of Law Libraries et al.  
2010). As of early January 2011 the outcome of this investigation remained unclear.	  

The most disturbing revelation from this episode, however, was a January 2008 
finding from an MSNBC investigation that up to one quarter of the Commission’s final 
report footnotes – 441 from over 1,700 - cite detainee interrogations derived from CIA 
torture. Though the original story has since been removed from the MSNBC website and 
the Internet Archive, cached and extracted versions which quote the MSNBC story 
directly, 12 state “analysis shows that much of what was reported about the planning and 

                                                 
11 The National Archives’ initial investigation into this matter in December 2007 was placed on hold after 
the Justice Department launched its own criminal probe into the destruction. 
12 The original article is Robert Windrem and Victor Limjoco, “9/11 Commission controversy.” Extracted 
at: History Commons, “January 30, 2008: MSNBC Finds over One Quarter of 9/11 Commission Report 
Endnotes Cite Dubious Detainee Interrogations.” Available at 
http://www.historycommons.org/context.jsp?item=a013008windrem911cr&scale=0#a013008windrem911c
r. Access 10 October 2010. Cached version available at: Loose Change 9/11: An American Coup, 
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execution of the terror attacks on New York and Washington was derived from the 
interrogations of high-ranking al-Qaeda operatives.” Many footnotes based on torture-
derived information was included in the Commission’s final report’s “most critical 
chapters [5-7]” that describe the attacks planning and execution as well as the hijackers 
presence in the U.S. In fact, a separate round of thirty additional interrogation sessions 
were conducted in early 2004 in response to information requests from the Commission 
itself. In its research the Commission mined over 100 CIA interrogations reports and 
Zelikow is quoted stating that “quite a bit, if not most” of the Commission’s 
reconstructions of the 9/11 plot “did come from the interrogations.” This revelation led 
the Center for Constitutional Rights to issue a statement saying that the Commission’s 
reliance on testimony derived through torture undermined the credibility of the 
Commission’s final report. (History Commons 2008; Loose Change 9/11 2008). 
 
Conclusions 
 

As noted by Rand Jimerson (2009) and well reflected above, public officials in 
democratic societies are not immune to efforts to “control public discourse by 
manipulating access to information….” (p. 162). This claim finds affinity with 
Schudson’s (1995) analysis on the processes by which collective memory becomes 
distorted and White’s (2000) comments on the dynamics of secrecy and lying. As 
opposed to normative readings that see secrecy and lying issues as features of 
withholding, White offers instead that secrecy and lying are: 
 

forms by which information is valorized. Lies are constructed: what is to be lied 
about, what a lie is to consist of, how it is to be told, and whom it is to be told to, 
all reveal a social imaginary about who thinks what and what constitutes 
credibility. Secrets are negotiated: continual decisions about whom to tell, how 
much to tell, and whom not to tell describe social worlds, and the shape and 
weight of interactions therein….[Th]e continual negotiation and renegotiation of 
secrets shows individuals and publics imagining the experiences labeled as secret 
because of the imagined power of a specific version of events. (p. 11) 

 
These processes resonate with Kitts (2006, p. 170) summation of the Bush 
administration’s relationship with the 9/11 Commission: 
 

Publicly [the President] lauded the work of the commission he had signed into 
law. Behind the scenes things were different: Bush and his advisers showed 
remarkable determination to keep the investigation in check. They fought hard to 
get the exact subpoena proviso they wanted….They slowed the pace of the 
inquiry through administrative foot-dragging on requests for access to documents 
and key officials. They neutralized the most outspoken member of the 
commission [Max Cleland]….They watched as one of their own cabinet officers 
[Attorney General John Ashcroft] sat in the witness chair and deftly turn the 

                                                                                                                                                 
“MSNBC: 9/11 Commission Report based on torture.” Available at: 
http://s1.zetaboards.com/LooseChangeForums/topic/70086/1/. Accessed 13 October 2010 
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tables on one of his questioners [Jamie Gorelick]….In short, Bush  played 
hardball when it mattered and tried to keep the commission off balance. Had Kean 
been a less skillful leader, and had the 9/11 families not emerged as such a potent 
political force, Bush might have succeeded in derailing the whole investigation, 
an outcome that would have caused a gigantic sigh of relief from the White 
House. 

 
When assessing the meaning of these episodes for archives and archivists, it is 

clear that what archivists maintain custody over is not only of high interest for shaping 
versions of history, it is also indicative of conscious efforts to shape distinct versions of 
history. Their formation, development, and control represent a conscious form of 
epistemological combat. Such has been vividly demonstrated through Wikileaks’ 
unauthorized disclosures of internal US government documents. The US government’s 
unilateral control over its own record is now under a direct assault that shows no signs of 
abating, due in no small part to the breakdown in the perceived trustworthiness of public 
statements made by public officials and the tremendous and controversial global 
influence of the US.  

Clearly, the classification of the documentary record make governmental 
investigations difficult and put a tremendous amount of power in the hands of the 
classifying body. And there also exists inherent power in the custodial role associated 
with maintaining the documentary record forged in such contexts. Cook and Schwartz 
(2002) have noted that “[c]ontrol of the archive – variously defined – means control of… 
determining history’s winners and losers.” In such circumstances it is nearly impossible 
to keep power relations out of the archive: 

 
Archives have always been about power, whether it is the power of the state, the 
church, the corporation, the family, the public, or the individual. Archives have 
the power to privilege and to marginalize. They can be a tool of hegemony; they 
can be a tool of resistance. They both reflect and constitute power relations. (19) 

 
In the case of the 9/11 Commission, such relationships are clear. Elements of the 

government, by virtue of their powers to hold, identify, classify, and provide access, 
forced an independent investigative body to largely conform to its timetables and rules 
for access. Agencies such as the FAA, NORAD, the NSC, and the CIA used their 
privileged possession of the documentary record to blur events and interfere with the 
Commission’s investigation, obviating key accountability mechanisms. This relationship 
of power and information is quite evident when examining the battles over President’s 
Daily Briefs. The Bush administration broke no laws and destroyed no documents -- they 
did not need to. The White House used its preeminent position and custodianship over 
this documentary record to limit access and attempt to steer the analysis of the record in a 
favorable direction. These dynamics reflect Hedstrom’s point that control of the archive 
does not necessarily mean having to resort to illegal activities: “even in the regulated 
public sector, there are countless examples of ways in which public officials circumvent 
[review by an archivist], such as refusing to create a record, imposing extensive and 
lengthy security classification schemes, refusing to grant archivists access to their 
records…” (2002, p. 36). 

This control of the record is highlighted by the nature of the 9/11 Commission’s 
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investigation. The 9/11 Commission was charged with the task of finding the roots and 
causes of the nation’s deadliest attack. They were to use these findings to spawn 
recommendations that would prevent future attacks. There remains a strong national 
desire to understand and commemorate the events surrounding 9/11. Despite claims from 
all sides that what was needed was an unfiltered and non-partisan and accurate review of 
what went wrong and how it went wrong, the story we have outlined above underscores 
that the composition, accumulation, access to, and control of the archival record 
surrounding 9/11 was shaped as much by political concerns over blame and responsibility 
(and evading it) as it was by good faith efforts to get to the heart of the matter. In the 
charged atmospherics of modern US politics, custodial power over the record and access 
to it was used to prevent political embarrassment and to submerge - as opposed to surface 
- basic facts. Many with powers over access to the record were not willing to risk having 
the documentary record either accessed or analyzed in a truly independent manner. This 
does not bode well, and in fact represents a deeper structural reality that will confound 
similar future governmental investigations that require access from those it is 
investigating, such as the current Financial Crisis Inquiry Commission 
(http://www.fcic.gov/) that is working to uncover the causes of the recent financial 
meltdown in the US. There is no reason to doubt that, absent a seismic shift in how the 
record is maintained and controlled, the archive will continue to be used as a means to 
shape and obfuscate legitimate inquiries. What remains clear, however, is that, in the case 
of the 9/11 Commission, many earlier and ongoing claims of national security and 
protection of classified information were less a matter of high principle than situations 
contingent on political expediency.  

Some of the value and light we can bring as archivists is to underscore and more 
explicitly surface these dimensions of the archival record. We believe that many archival 
collections are consciously shaped accounts of “the past.” We contend that we need to 
better understand and delineate the social forces enveloping the creation and shaping of 
the archival record by documenting the social world surrounding documentary collections 
in manners previously articulated by Van Maanen and Pentland (1994) and Trace (2002). 
The 9/11 Commission’s own final report is mute on the battles over access enumerated 
above, a situation that could mislead future readers on the depth and scope and 
significance of these battles and how they shaped not only the public’s understanding of 
the events surrounding 9/11, but also the constitution and layering of the official archive. 
At a minimum, we provide a partial biography of the 9/11 Commission’s archival record 
as it was being assembled. This contemporaneous analysis of the politics surrounding this 
archive during its formation lends insights into the political and power dynamics shaping 
this archive and how the Commission was influenced. A such we offer a more 
contextualized and more nuanced understanding of what we know and do not know about 
9/11 through our examination of how the public record and public knowledge of 9/11 was 
shaped by the processes surrounding the accretion of this archive. Specifically, we 
reviewed 

 
• Political negotiation 
• The politics of public knowledge 
• Access battles and how that shaped the content of the Commission archive 
• Ongoing balancing of conceptualizations of transparency and security 
• The public values and pitfalls of leaking classified information 
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• The politics of classification, overclassification, and declassificaton 
 

We argue that archival knowledge can benefit from detailed case study 
examinations that historicize and highlight dynamics of “information politics” and 
organizational pathologies, both explicit and implicit. By foregrounding processes of how 
this archive was formed, we believe it also speaks to broader connections that surface 
mechanics on how archives can specifically become conscious objects of narrative 
manipulation. As increasingly noted in the archival literature, archives represent a 
troubled space that can be the object of subtle and blunt manipulations of the past. It can 
even be manipulated though the conscious unwillingness to document actions, decisions, 
and responsibilities.  

The challenges presented by the archive and its relationship to power and 
accountability has been, unintentionally no doubt, graphically illustrated by comments 
made in 2005 by Vice President Dick Cheney to Washington Post reporter Bob 
Woodward. Cheney posited to Woodward that history itself was damaged by 
investigations such as Watergate. According to the Vice President, “[t]he investigations 
that have occurred over the years, the role of special prosecutors and so forth have dried 
up a major source for history…I don’t keep a diary…and I don’t write letters.” He also 
does not use email. When asked by Woodward “where is the record?” Cheney pointed to 
his head “it’s all right up here…and I suppose that will fade over the years” (Woodward 
2005). 
 Yet, besides merely accepting what more powerful constituencies are willing to 
hand over to public archives as national memory, archivists can also play a more 
proactive and affirmative role by better contextualizing the realities of power surrounding 
archival collections especially in “democratic” societies which all too easily see 
manipulation of the archival record as featuring solely in totalitarian governments, by 
securing additional documentary sources outside of the official record, by working to 
break open the controls imposed by an abused and abusive secrecy system, and finally by 
working aggressively to ensure that events are documented through a wide range of 
perspectives. 
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